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TOWN MEETI NB@®OKQTEEIR S

Town Moderator
Rockport, Massachusetts 01966

September 11, 2023

Wel come t@&@ ROCBpdémat | Town Meeti ng! It is a p
her e. You have made partici pastimyg fiim sTto wmno wihe
Meeting as Moderator. For my part, | will en
and your presence by presiding over what | tr
effective meeting. I  w&n tBotbho Vi skhe ctkhiforomp er
of service to Rockport, and for his time and
There are many issues before us tonight. Wh i
individual voter on whcantmatyo bteh anto rwo toear ,I els sc
number of involved matters to be decided upon
time and effort by dedicated committee volunt
manner suitabl evatro abnee pfloac eadc tano nt.h e

| expect some issues will generate relatively
basis for more energetic remarks. 't is my b
end of Route 128 fort gmatodRoeclkpomt , Wwhiall & ocibhall
forces impacting small towns across the count
rate of some of the |l ess benign changes; in o
in the best dsense of that wor

With that in mind, | hope when we navigate th
Shakespdadoeasaadversaries do in | aw, strive m
friends

Very truly vyours,

Brian

Brian H, Eefblivan
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Essex, ss.

GREETINGS: Inthe name of the Commonwealth of Massachusetts, you are hereby directed
to notify and warn the inhabitants of said Town qualified to vote in Town affairs to meet and

TOWN OF ROCKPORT
WARRANT FOR
FALL TOWN MEETING
Monday, September 11, 2023
The Commonwealth of Massachusetts

To: One of the Constables of the Town of
Rockport, Massachusetts in sa@dunty of
Essex in the Commonwealth of Massachusetts.

assemble atthe Regport Hi gh School at 24 Jerdenoés

eleventh day of September, 2023 A.D., at 5:30 in the evening, then and there to act on the

following articles, to wit:

ARTICLE A.

ARTICLE B.

ARTICLE C.

ARTICLE D.

To see if the Town will raise and appropriate, or appate and
transfer, a sum of money to pay unpaid bills of previous fiscal years;
or act on anything relative theretBoard of Selectmen) (Requires 9/10 vote)

To see if the Town will vote to raise and appropriate, or appropriate
and trangdr, a sum or sums of money to add to the appropriations made
under Articles 5, 5A, 5B, 5C, 6, 6A and/or 6B of the April 1, 2023

Annual Town Meeting or to reduce appropriations made thereunder;

or act on anything relative theretB8oard of Selectmen) (Reges majority
vote)

To see if the Town will hear and receive the annual report and
recommendations of the Community Preservation Committee pursuant
to Section 5 of Chapter 44B of the General Laws and Chapter 2,
Section 5(d)(ii) of the Code ofyBlaws; or act on anything relative
thereto.(Community Preservation Committee) (Requires majority vote)

To see if the Town will vote, pursuant to Section 6 of Chapter 44B of
the General Laws, to set aside in the Community Preservation Fund
sums of money from Community Preservation Fund FY2024 estimated
annual revenues for later spending for the respective purposes
indicated:
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ARTICLE E.

First, a sum of money to be deposited in the Community Housing
Reserve Account;

Seconda sum of money to be deptesd in the Open Space/Recreation
Reserve Account;

Third, a sum of money to be deposited in the Historic Preservation
Reserve Account;

or act on anything relative theretgCommunity Preservation Committee)
(Requires majority vote)

To seeif the Town will vote to appropriate and transfer from the
Community Preservation Fund or by borrowing the following amounts
for the respective purposes indicated:

First, $27,500 to be expended under the directigdh®Harbormasters
and Director of Puix Works working with the Community
Preservation Committee, to replace kayak rack&/fate Wharf for

the restoration, rehabilitation, and/or preservation thexedfe used
for recreational purposgs

Second$36,000 tobe expended under the directiohtioe Board of
Selectmen, working with the Community Preservation Committee, to
conduct a study to create universal nature trails on Town parcels for
recreational purposes

Third, $42,250 to be expended under the oversight of the Department
of Public Worls, working with the Community Preservation
Committee, for the restoration, rehabilitation, and preservationr of T
Wharf, Rockport, and to enhance the safety, historic integrity, and
appearance of the wharf and its immediate surroundings

Fourth, $215,000 @ be placed in the Conservation Fund, to be
administered by the Rockport Conservation Commission, to be used
for purposes consistent with the Community Preservation Act

Fifth, $175,000 as a grant to Harborlight Community Partners, a
nonprofit corporation duly organized under the laws of the
Commonwealth of Massachusetts, to be expended under the oversight
of the Board of Selectmen working with the Community Preservation
Committee, for the creation, support, construction, and establishment
of affordable cenmunity housing at 5 Granite Street, Rockport

Sixth, $57,200 to be expendedhder the direction of the School
Committee, working with th€ommunity Preservation Committee, for
the replacement of the R&chool Playground at Rockport Elementary
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ARTICLE F.

ARTICLE G.

By-
forth

text to

changes

numbering

be

SchoolatJ er dends Lane, Rockport for
and/or preservation thereof for recreational purposes

or act on anything relative theretgCommunity Preservation Committee)
(Requires majority vote)

To see if the Town will vie to amend the Town of Rockport Code of
By-laws, CHAPTER 3 § 10 HOUSING AUTHORITY, subsection

(a) COMPOSITION; TERM OF OFFICE as set forth below, specific
only to the amendments indicated with strikethrough text to be
deleted and new text to be insertédwn in bold, and further, that

the Town Clerk be authorized to make any and all ministerial changes
including but not limited to grammar, punctuation, and corrections to
the codification and numbering to ensure correctness.

a. Composition; Term of Offee There shall be a Housing Authority
consisting of five (5) membees set forth in M.G.L. c. 121B 8 5

and 85A: feurthree (3) members shall be chosen by Town election;
the fourth member shall be a tenant member as defined by

M.G.L. c. 121B § land shal be appointed by the Select Board;

and the fifth member shall be a resident of the Town and appointed
by theGovernor Bepartment-of- Community-AffairsHousing
Authority members shall serve for five (5) year terms, so arranged
that one (1) term shall exgieach year(Government and Byaw

Committee) (Requires majority vote).

To see if the Town will vote to amend the Town of Rockport Code of
Laws, CHAPTER 7E, Affordable Housing Trust FuBylLaw, as set
below specific only to the amendments indicated with strikethrough

deleted and new text to be inserted
shown in bold; and urther,

that the Town Clerk be authorized to make any and all ministerial

including but not limited
to grammar, punctuation, armbrrections to the codification and

to ensure correctness.
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E. Affordable Housing Trust Fund
Section |. Establishment of Trust.

There shall be a Rockport Affordable Housing Trése-purpese-of
whieh that shallbe—to provide for the preservation and creation of
affordable housing in the TowReekpertfor the benefit of low and
moderate income households and for the funding of community
housing as defined in and in accordance with the provisiods®@iL.

c. 44B Community Preservation. Massachusetts-General-Laws

Chapter—4-44B4 B GijeCTnuat phialiebe governed by a Board
of Trustees in accordance witl.G.L. C. 44, 855C Municipal

Affordable Housing Trust Fund GeneralHaws—Chapter—44-Section
8§ 55C(A-S-e-ct+, asrrevised ftbm Yime to time, and the authority

granted by Town Meeting.
Section2. Name of the Trust
The Trust shall be called the "Rockport Affordable Housing Trust"

herein ref er r edandt kmowralsy the lceonym Tr ust 0O
ARAFHTO.

Section 3. Board of Trustees

There shall be a Board ofoffvefSust ees (
to seven (7rire{9)Trustees who shall be appointed by Beard-of
SeleetmerSelectBoard. The members of the Board shaiclude be

comprised-of-astollows

one (1)membersmember of the Beard-ef-SelectmeBelect Board
orits-desigheegnd
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one- {1y Hoeusing-Autheority- memberfrom-the-Community-Preservation
Committee—o+—1tO0s designee; and

four (4) to six (6) five(5) residentsmembersat large, who to the
extent possible, shall have backgrounds or interests in affordable
housing, andspecifically those with financial, legal, real estate,
architectural, social serviceor development expertise.

Only residents of the TowmfReckpertshall be eligible to hold the

office of Trustee. The Trustees shall serve for a testte-exceedf

two (2) years, with initial terms ofwo (2 ) or three (3), as the case

may be, of the at largefive{5)+esidentmemberdeing te-befor two

(2) years andor the othertwo (2) or three (3), as the case may be

at large fewr membersoeing for one(1) year, to provide staggered

terms. Any Trustee may resign by filing with the Town Clerk a written

resignation, signed under the pains and penalties of perjury. Any

vacancy in the office of Trustee shall be filled by tBeard—of
SeleetmerSelect Boardin writing for the remainder of the unexpired

term. Upon the appointment of any Trustee and the filing of such
appointment and Trusteeds acceptance
to the Trust estate shall thereupon and without the necessity of any
conveyance bevested in such succeeding Trustee jointly with the

remaining Trustees. Reference to the Trustee shall mean the Trustee or
Trustees for the time being hereunder. Trustees may be removed by

the Beard-of SelectmeBelect Boardat any time for cause following

the opportunity for a hearing. For purposes of thigdy; (in addition

to the definition of #fcalawsgthe under
term Acauseodo shall include but not b

state, or federal lavincapacity-teperform-the-duties-of aTFrusteeand
: haat iy 1 i ol | of Sel

j j rust.

Section 4. Meetings of the Trust

The Board shall meet at least quarterly in the TeReckpertat such
time and at such place as the Trustees shall determine.

Section 5. Powers of the Board
The Board shall have all of the powers and duties set foith@L.

c 44 Seetion55C, which powers and duties shall be carried out in
accor@nce with and in furtherance of the provisions of said law.

Page 6



TOWN MEETI NB@®OKQTEEIR S

Notwithstanding the first sentence of this paragraph, however, the
Board shall have no ability to borrow money, or mortgage or pledge
Trust assets, purchase, sell, lease, exchange, transfemwaycany
interest in real property, without the prior approval of Buxkport
Board—of-Selectmerselect Board Further, any borrowing by the
Trust shall be prapproved by a twashirds (2/3rds) vote atTown
Meeting. The Board, an individual Trustee, oy agent or office of

the Trust shall not have the authority to bind the T@f#Rockport
except in the manner specifically authorized herein.

Section 6. Acts of Trustees

Provided that a quorum of the Board is present, a majority of those
Trustees premt and voting may exercise any or all of the powers of
the Board hereunder, except as otherwise provided, and such Trustees
may execute on behalf of the Board any and all instruments with the
same effect as though executed by all the Trustees. No Talstke

be required to give bond. No license of court shall be required to
confirm the validity of any transaction entered into by the Board with
respect to the Trust Estate.

Section 7. Status of Trust and Board of Trustees

The Trust is a public empler and the members of the Board are
public employees for purposes @kneral-Laws ChapteM-GL. c.

258 relative to liability and indemnification. The Trust shall be
deemed a municipal agency and the members of the Board of Trustees
special municipal mployees for purposes &eneralLaws-Chapter
M.G.L. c. 268A, the Conflict of Interest Law. The Trust is a
governmental body for purposes Bfassachusetts—GeneralLaws
ChapteM.G.L . c. 30A, 881825, the Open Meeting Law andlG.L.

c. 66, the Public Recads Law. The Trust is also a board of the Town
for purposes oM.G.L c. 30B-GeneralLawsChapter procurement,
andM.G.L. c. 40, 815;General-Laws-Chaptabandonment of rights

in realty, provided, however, that agreements and conveyances
between the Trisand agencies, boards, commissions, authorities,
departments and public instrumentalities of the Town shall be exempt
from saidChapter 30B.

Section 8. Custodian of Funds
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The TownefReckpertTreasurer shall be the custodian of the funds of
the TrustThe books and records of the Trust shall be audited annually
by an independent auditor in accordance with accepted accounting
practices for municipalities. Cost associated with the independent audit
shall be borne by the Trust.

Section 9. Duration of th€érust

This Trust shall continue until terminated by a vote of Reekport
Town Meeting. Upon termination of the Trust, the Board, with the
approval of thdBeard-of-SelectmeBelectBoard, may sell all or any
portion of the Trust property, both real apersonal, and, following

the payment of all obligations and liabilities of the Trust and the
Trustees, shall transfer to the Town the net assets of the Trust which
shall be held by thBeard-of Selectmefelect Boardfor affordable
housing purposes.

Sedion 10. Compensation of Trustees

Trustees shall not receive a salary, stipend, bonus or other means of
compensation for their service as a Trustee, nor shall they be eligible

for any benefits from the Towmf-Reckpert Trustees may be
compensated for reanable oubf-pocket expenses for travel and

other Trustrelated expenses. All such eaftpocket expenses shall be

fully documented with receipts for expenses prior to payment by the

Trusti n accordance with the Townds st al

Sectbn 11. Annual Report

The Trustees shall prepare an annual report describing the activities of

the Trust on a calendar year basis. The annual report shall be submitted

to theRockportBoard-of SelectmeBelect Boardand to the Finance

Committee by Decembe 31 of each year as well as be included in

the Townds Annual Report. The annua
transactions conducted by the Trust including all revenues and costs,

provide a balance sheet of liabilities and assets of the Trust, list an
inventory of all affordable housing units created, sold, and/or managed

by the Trust, and any other pertinent information related to the business

of the Trust.

Section 12. Policies, Rules and Regulations.
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The Trustees may establish such policies, rulesd regulations as
they deem necessary to carry out the terms of the Trust and that
do not conflict with the terms of the bylaw or the enabling statute

M.G.L. c. 44 § 55C or M.G.L. c. 44B or any other applicable law.
(Government and Biaw Committee)Requires majority vote).

ARTICLE H. To see if the Town will vote to amend the Town of Rockport
Code of ByLaws, CHAPTER 8, SECTION A Board of
Commissioners of Public Works, SECTION B Water, Sewer
and Solid Waste Systems and SECTION C, Discharges into
the Municipal Storm Drain, set forth below specific only to
the amendments indicated with strikethrough text to be
deleted and new text to be inserted shown in bold; and
further, that the Town Clerk be authorized to make any and
all ministerial changesicluding but not limited to grammatr,
punctuation, and corrections to the codification and
numbering to ensure correctness.

CHAPTERS. PUBLIC WORKS

A. Board of Commissioners of Public Works

Section 1.  Appointed Officials

The SeleetmenSelect Board shall appoint a Board of
Commissioners of Public Works, hereinafter called the
DPW Commissioners, consisting of threg@) persons
especially qualified by education, training or experience to
oversee the Department of Public Works and to serve as
highway, parks, water, sewer and cemetery commissioners
and may for cause remove any or all such appointees. The
DPW Commissioners shall serv@) three year terms,
staggered so that the term of da¢ Commissioner expires
each year.

Section 2.  Appointment of Diector
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TheDPW Commissioners shall appoint a Director of Public
Works, herein called the Director, who shall be appointed
without regard to his political belieind who He need not

be a resident of the Town when appoint®dch Director
shall, if the DPW Commissioners so decidbutshall be a
resident of the Town whil&a—servieeserving as Director
sheuld-the-Commissioners-so-deciBefore entering upon
the dutieof histhe office, the Director shall be sworn to the
faithful and impartial performance tle®f by the Town
Clerk, or by a justice of the peadéde The Director shall
execute a bond in favor of the Town for the faithful
performance ohisthe duties of the office in such sum and
with such surety or sureties as may be fixed or approved by
the DPW Commissioners, the premium for said bond to be
paid by the Town.

Section 3.  Acting Director

The Director may designate, in writilg-letterapproved
by-andwith theapprovedapproval by of the DPW

Commissioners, filed with the Town Clerk, a quatifie

officer of the Town to perforrhist he Director 6s duti es
during any temporary absencedsability of less than

fourteen (14) days, such written designation shall be

filed with the Town Clerk and the Town Administrator.

Notwithstanding the forgoing, in the event ofRPending-the
appeintmentofa-bDirector-or-the-filling-ofany-disability
lasting-more-thanfourteen{14)-dagsjacancy, or the

failure of the Directopf-Rublie-Weks to designate a

temporary Director, or during the suspension of the
Director, theDPW Commissioners shall appoint a suitable
person to perform the duties of the office.

Section 4. Removal of Director

The DPW Commissioners by a majority vote of the full
membership of the Board may remove a Director.

Section 5. Compensation for Déctor

The Director shall receive such compensation for his services
as theDPW Commissioners shall determra@ butit-said
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compensation shall not exceed the amount appropriated
therefore by the Town.

Section 6. Powers and Duties of Director

In addition toother powers and duties expressly provided for
in the Fewn Charter, the Director shall have the following
powers and duties:

a. The Director shall supervise and direct and shall be
responsible for the efficient administration of all offices,
boards and camittees appointed byim the Director and
their respective departments.

b. The Director shall keep full and complete recordkisf

all operations and shall render as may be required by the
DPW Commissioners a full report of all operations during
the perod reported on.

c. The Director shall keep teBPW Commissioners fully
advised as to the needs of the Town and shall recommend to
the DPW Commissioners for adoption such measures
requiring action by them or by the Town fsthe Director

may deem necessany expedient.

d. The Director shall be responsible for the maintenance and
repairs of all Town property except school buildings and
grounds.He The Director shall be responsible for the
preparation of plans and the supervision of work on all
construction reconstruction, alterations, improvements and
other undertakings authorized by the Town, subject however,
to the approval of th&ewn-committeeSchool Committee

with respect to plans for the construction or improvement of
school buildings or property.

e. The Director shall perform such other duties consistent
with the his office as may be required &fm the Director

by the bylaws, or by vote of the Town or by vote of the
DPW Commissioners.

f. The Director shall have access to all Town books and

paperdor information necessary for the proper performance
ofhist he Di dwdiest or 6 s
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g. The Director shall appoint, upon merit and fitness alone,
and may, subject to the provisiond&LCh .M.G.L. c. 31,
where applicable, may remove for cause any emptogée
the Department of Public Works.

h. Whenever any payroll, bill or other claim against the Town
is presented to the Directat-Public Werks-hehe Director
shall, if , in the opinion of the Director it seemsis of
doubtful validity, excessive in amotn or otherwise
contrary to the interests of the Town, refer it to DRW
Commissioners, who shall immediately investigate the fact
and determine, what, if any, payment should be made.
Pending such investigation and determinations byDtR/
Commissionerspayment shall be withheld.

i. The Director shall prepare and submit a budget tO &/
Commissioners in sufficient time for the DPW
Commi ssionersod review.

Section 7.  Fees Paid to Treasury

The aggregate compensation of each T@&wafficer or E
employes appointed by the Director of Public Works shall be
limited to the amount established yte of Town Meeting

in accordance with the provisions of this act or anything
relative-theretpand all fees receivdaly such employeesn
accordance with the prowiss of any general or special laws
shall be paid into the Treasury of the Town.

Section 8.  Estimate of Expenditures

On er-before-the fifteenthl 57 day of Decembeof a date

set by the Select Boar@ach year, thBPW Commissioners
shall submit to th Beard-efSelectmeBelect Boarda copy

of their annual budget, which shall contain a careful, detailed
estimate of the probable expenditures of the Department of
Public Works for the ensuing fiscal year, showing
specifically the amount necessary to bevited for each
office and activity, together with a statement of the
expenditures for the same purposes in the two preceding
years and an estimate of expenditures for the current year.
With the assistance of the Town Accountant, W
Commissioners shlalalso submit to theSelect Board
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Seleetmera statement showing all revenues received by the

Town from the Depart ment 6s activit
preceding years, together with an estimate of the receipts of

the current year.

B. Water, Sewer and SolM/aste System
Section 1.  Administration

The water, sewer and solid waste functions and services,
including maintenance of the water supply and distribution,
sewers and sewerage systems, shall be performed by the
Department of Public Works.

a. The Depament of Public Works shall have and exercise
all of the powers vested in the Town by faderal, state, or

local GeneralHawsMunicipal-State-and-Feddamls, rules

and or regulations or special acts pertaining to the water and
sewer systems. TH8PW Commissioners may appoint such
officers, agents and assistants as shall be necessary to
accomplish the administration of the water works and
sewerage systems.

b. The Department of Public Works shall cause to be read all
meters used for the purpose of meagyurwater and/or
sewage utilized by the owner at least once in each year, and
at more frequent intervals if so directed by tB@W
Commissioners. Whenever water service is discontinued at
the request of the owner of any premises, or for nonpayment
of waterand/or sewage bills, or any other reason, it shall
forthwith read or cause to be read,
The DPW Commissioners, or their designee, shall assess all
charges for water supplied by the Town and/or sewage
utilized by the owner in accordee with the rates as
established from time to time, and the same shall be
committed to the collector, who shall after notice to the
persons to whom they are assessed, collect the same and pay
the proceeds to the Town Treasurer. All charges for water
and/a sewage shall be due and payable to the Collector
within thirty (30) days after the mailing a bilelivery shall
mail-or-deliverto the water and/or sewage user.

c. The DPW Commissioners shallhave hereby be
authorized the—autherity—and—dutyto adopt, $sue and
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administer rules and regulations for the administration and
operations of the water and sewer functions and services,
water usage and all subjects related to the functioning of the
water works and sewerage systems.

Section 2.  Operations

a. An aplication for the use of water, signed by the owner
or agent of the premises whesech serviceit is desired,
must be made at the office of the Department of Public
Works or otherwise as provided by the DepartmentThe
application shall contain such infoation as shall be
prescribed by th®PW Commissioners.

b. Each service pipe shall be of such size and material as the
Department of Public Works shall determim& with
respect to each application. The Department of Public
Works shall maintain all wateservices from street main to
curb valve near the property line with a proper service box at
no expense to the property owner. A replacement of an
existing line with a larger service and all new services shall
be at the expense of the property owner.

The sevice pipe from the curb valve may be furnished and
installed by any competent person whose work shall be
satisfactory to the Department or its inspector. The
Department may lay service pipe from curb valve to and
through the cellar wall and place a metaive on the end of

the pipe. A Department estimate of the cost of the work to be
performed by the Town shall be made and the amount shall
be deposited with the Town Treasurer before the work is
begun.

c. The Department of Public Works shall furnish and

install, atleastonei ve ei ght h ghreequarter ( 5/ 8 0) by
inch (¥8) meter, approved by the Department, per building.

Property owners needing a larger or additional meizy

furnish and install such a meter at
expense in aardance with DPW specifications. The Town

of Reeckpert shall maintain or replace a meter with an

existing size meter at no cost to the property owner (except

meters disconnected, lost, tampered, damaged by the

property owner and/or stored per request of ghaperty

ownertereplaed. Should a larger size or additional meter be

requested in or outside of an existing building, the property
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owner shall pay for all related costéAmended—ATM
03/21/98)

Meters and their appurtenances, including outside meter
reading devices, shall be located by the Departmat
Public Works, at the discretion of the Department head or
hist he Depar t oesignee, dne shall 6esome the
property of the Town after installation.

d. When a water taker fails to receive a sigfit supply of
water throughist h e wat e serviteaplpehe thes
owner shall furnish information satisfactory to the
Departmentof Public Works that the pipe is clear of
obstructions withirhis-ewnthe premises to the curb valve
before any opening Wibe made in the street by said
Department.

e. The following regulations shall be considered a part of the
contract with every person who takes water and every such
person by taking the water shall thereby explasghat
per s asséns to be bound teby. Whenever any
regulation is violated, the Department of Public Works may
cut off the water to the building or place of such violation,
although two or more parties may receive the water and/or
sewage utilized through the same pipe and it shall ntitbe
on again except by order of tiPW Commissioners, or
their designee, and on the payment of all applicable fees. In
case of such violation, sai?PW Commissioners shall have
the right to retain as liquidated damages for such violation
any payment madm®r the water and/or sewage utilized by
the persons committing such violation.

i) Every person taking the water shall, ks the
p er s @wndexpense, keep the pipes withims the
p e r s prensss in good repair and protected from frost
and shall be Hd liable for all damage, which may result
fromhist h e p efaillgectcdd so.

i) Every person taking the water shall prevent all
unnecessary waste of water and shall not conceal the purpose
for which the water is used.

iii) No alteration shall be ade in any of the pipes,

meters or appurtenances belonging to the Town except by its
agents.
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iv) No water shall be supplied to a person not entitled
to its use under these rules and regulations, except by special
permission of th®PW Commissioners.

V) A representative of the Department of Public
Works, upon reasonable notice, may enter the premises of
any water user to install, repair, or read meters, or to examine
pipes and fixtures used and the manner of their use.

Section 3. Rates

Water, sewer, sali waste, cemetery and related rates shall
be set by th®PW Commissioners after a public hearibg.
the-Commissioners

a. If a meter fails to register, the consumer shall be charged
for water and/or sewage upon the basis of the average
consumption for acorresponding period as shown by the
meter when in order or by estimate.

b. A charge may be made for water used through fixtures
which that are installed solely for protection against fire.

c. The charge for turning on or turning off water shall be set
by the DPW Commissioners within such limits as
established by law.

d. TheDPW Commissioners or their designee may make
adjustments in the water charges to a consumer to correct an
error in billing or usage.

Section 4.  Transfer Station and Recycling Center
a. Transfer Station. No person or business using-¢we-of
Roeckport'sT o w nTdassfer Station and Recycling Center

shall place yard waste, tin or glass containers, aluminum
containers, number 1 and number 2 plastic containers,
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newspapers, magazines andragated cardboard into the
trash trailers.

b. Recycling Center. The articlesxcluded from trash
trailers referred to above shall be recycled into the proper
bin or designated area within the Transfer Station and
Recycling Center. However, this sectiorabmot prohibit

the dumping of mixed waste material including the
aforementioned recyclables by authorized Department of
Public Works employees in the course of assigned duties.

Section 5.  Underground Storage Tanks

The Department of Public Works shall regulate

Regulation—of—undergroundstorage tanks, hazardous
materials and regulated substaneed-be-regulated-under
the Department of Public Works Rules and Regulations.

C. Discharges to the Municipal Storm Drain System
(MS4)

Section 1 Definitions

AUTHORIZED ENFORCEMENTAGENE Y- The DPW of
Board-of Commissioners.

Page 17



TOWN MEETI NB@®OKQTEEIR S

ABUTTER: The Owner(s) of land next to or sharing a
common boundary with the land on which the activity is
proposed to take place.

Feduee—the—quanmy—el;mpmve—me—quam%ef—stemmater

CLEAN WATER ACT: The Federal\Water—Pollution
Control Clean Water Act (33 U.S.C. 81251 et seq.) as
hereafter amended.

BISCHARGE-OF-POLLUTANTS:—Fhe-addition-from-any

GROUNDWATER: Water beneath the surface of the
ground.

TFOXICORHAZARDOUS MATERIAL OR WASTE Any
material, which because of its quantity, concentration,
chemical, corrosive, flammable, reactive, toxic, infectious or
radioactive characteristics, either separately or in
combination with any substance or substances, constitutes a
present or poterdl threat to human health, safety, welfare,
or to the environment. Toxic or hazardous materials include
any synthetic organic chemical, petroleum product, heavy
metal, radioactive or infectious waste, acid and alkali, and
any substance defined as ToxicHazardous under M.G.L.
chc. 21 and€h. 21E, and the regulations at 310 CMR 30
and 310 CMR 40.

ILLICIT CONNECTION: A surface or subsurface drain or
conveyance, which allows an illicit discharge into the

municipal-sterm—drainlMS4 system ofnon-stormwater,

including without limitation sewage, process wastewater, or
wash water and any connections from indoor drains, sinks,
or toilets.

HHCHT DISCHARGE Direct-or-indirect-discharge-to-the
municipal storm drain system that is not composed entirely
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MUNICIPAL SEPARATE STORM DRAN SYSTEM or

MS4 or MUNICIPAL STORM SEWER SYSTEMThe
municipal storm drain system.That is, the system of
conveyances designed or used for collecting or conveying
stormwater, including any road with a drainage system,
street, gutter, curb, inlet, pipstbrm drain, pumping facility,
retention or detention basin, natural or rmade or altered
drainage channel, reservoir, and other drainage structure that
together comprise the storm drainage system owned or
operated by the Town of Rockport.

NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM—NPDS STORM—WATER—DPISCHARGE
PERMIT: A National Pollutant Discharge Elimination
Systempermit issued by the United States Environmental
Protection Agency or jointly with thetateCommonwealth

of Massachusettghat authazes the discharge of pollutants
to waters of the United States.

NON-STORMWATER DISCHARGE: Discharge to the
municipal storm drain system not composed entirely of
stormwater.

OWNER: A person with a legal or equitable interest in
the property at issue.

PERSON: An individual, partnership, association firm,
company, trust, corporation, agency, authority, department
or political subdivision of the Commonwealth or the federal
government, to the extent permitted by law, and any officer,
employee, or agent of sl person.
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POINT SOURCE: Any discernible, confined, and discrete

conveyance, including but not limited to, any pipe, ditch

channel, tunnel, conduit, well, discrete fissure, ground
boring that produces the discharge of water, or container
from which stormvater and/or pollutants are or may be

discharged.

POLLUTANT: Any element or property of sewerage,
agricultural, industrial or commercial waste, runoff,
leachate, heated effluent, or other matter whether originating
at a point or noipoint source, that iesr may be introduced
into any sewage treatment works or waters of the
Commonwealth. Pollutants shall include without limitation:

a) Paints, varnishes, and solvents;

b) Oil and other automotive fluids;

¢) Nornthazardous liquid and solid wastasd yard

wastes;
d) Refuse, rubbish, garbage, litter, or other discarded
or abandoned objects, ordinances, accumulations and
floatables;
e) Pesticides, herbicides, and fertilizers;
f) Hazardous materials and wastes, sewage, fecal
coliform

and pathogens;

g) Dissolved and particulate metals;

h) Animal wastes;

i) Rock, sand, salt and soiisjth the exception of

winter

salting and sanding in quantities thatare
necessary for

public safety and are applied in accordance with
best

practices as outlined in the Stormwater
Handbook;

J) Construction wastes and residues; and
k) Noxious or offensive matial of any kind.

PROCESS WASTEWATER: Water which, during
manufacturing or processing, comes into direct contact with
or results from the production or use of any material,
intermediate product, finished product, or waste product.
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RECHARGE: The procesdy which groundwater is
lonished_| o I h_ lation of
runoff-and surface water through the soil.

STORMWATER: Sterm—waterRainfall runoff, show melt
runoff, and surface water runoff and drainage.

SURFACE WATER DISCHARGE PERMIT. Apermit
issued by the Department of Environmental Protection
(DEP) pursuant to 314 CMR 3.00 that authorizes the
discharge of pollutants to waters of the Commonwealth of
Massachusetts.

UNCONTAMINATED PUMPED GROUNDWATER:
Pumped groundwater which has not cme into contact
with any pollutants as defined and which originates
outside of a structure (residence, commercial building,
etc.) or is specifically permitted by the Department of
Public Works.

WATERCOURSE: A natural mamade channel through
which waterflows or a stream of water, including a river,
brook, or underground stream.

WATERS OF THE COMMONWEATH: All waters within
the jurisdiction of the Commonwealihf Massachusetts
including, without limitation, rivers, streams, lakes, ponds,
springs, impouneghents, estuaries, wetlands, coastal waters,
and groundwater.

WASTEWATER: Any sanitary waste, sludge, or septic tank
or cesspool overflow, and water that during manufacturing,
cleaning or processing, comes into direct contact with or
results from the prodiion or use of any raw material,
intermediate product, finished product.

Section 2.  Applicability

This bylaw (8C) shall apply to flows entering theunicipal
storm-drain-systeriviS4.

Section 3. Authority
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This bylaw is adopted under the authority gied by the
Home Rule Amendment of the Massachusetts Constitution
and the Home Rule Procedures Act, and pursuant to the
regulations of the Federal Clean Water Act found at 40 CFR
122.34 and the Phase Il ruling from the Environmental
Protection Agency founth the December 8, 1999 Federal
Register.

Section 4. Responsibility for Administration

The DPW Beard—ef Commissioners shall administer,
implement and enforce this #gw 8C. Any powers granted
to or duties imposed upon théPW Beard—of
Commissioners mabe delegated in writing by the DPW
Beard—ef Commissioners, toits their employees and
authorized agents.

Section 5.  Regulations

The DPW Beard-ef Commissioners may promulgate rules
and regulations to effect purposes of thiddy. Failure by

the DPWBeard-ef Commissioners to promulgate such rules
and regulations shall not have the effect of suspending or
invalidating this bylaw 8C.

Section 6. Prohibited Activities

a. lllicit Discharges. No person shall dump, discharge, cause
or allow to be dischargk whether directly or indirectly ,

any pollutant omen-stermwaterdischargenot composed
entirely of stormwater into the municipal-separate-sterm
drain-MS4, into a watercourse, or into the waters of the
Commonwealth.

b. lllicit Connections. No personalhconstruct, use, allow,
maintain or continue any illicit connection to thrunicipal
storm drain system regardless of whether the connection was
permissible under applicable law, regulation or custom at the
time of connection.

c. Obstruction of Muni@al Storm Drain System. No person
shall obstruct or interfere with the normal flow of stormwater
into or out of the municipal storm drain system without prior
written approval from the DPW Board of Commissioners.
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Section 7.  Exemptions

el oo firafiahi

The following nonstormwater discharges or flows are
exempt from the prohibitioef-nenstormwaterset forth in §
6(a) provided that the source is not a significant contributor
of a pollutant to the municipal storm drain system

a. Discharge or flow resulting from firefighting
activities except where they are identified as
significant contributors of pollutants to surface
waters or groundwater,

b. Waterline flushing;

c. Flow from potable water sources;

d. Natural flow from springs, water aarses; riparian
habitats and wetlands;

e. Diverted stream flow;

f. Rising groundwater;

g. Uncontaminated groundwater infiltration as defined in
40 CFR 35.2005(20), or uncontaminated pumped
groundwater;

h. Water from exterior foundation drains, footing drains
(not including active groundwater dewatering systems),
crawl space pumps, or air conditioning condensation;

i. Incidental discharge from landscape irrigation or lawn
watering;

j.  Water from individual residential car washing;

k. Discharge from dehlorinated swimming pooWwater

(less than one ppm chlorine) provided the water is

allowed to stand for one week prior to draining, the pool

is drained in such a way as not to cause a nuisance and
notification is provided to the Department of Public

Works;

Discharge from street swping;

m. Dye testing, provided verbal notification is given to the
DPW Board of Commissioners as far in advance as
possible prior to the time of the test;

n. Nenstorm—water—d Discharge permitted under an
NPDES permit or a surface water discharge permit,
waiver, or waste discharge order administered under the
authority of the United States Environmental Protection
Agency pursuant to 314 CMR 3.00 or the Massachusetts
Department of Environmental Protection, provided that
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the discharge is in full compliance withethequirements
of the permit, waiver, or order and applicable laws and
regulations;

0. Discharge for which advanced written approval is
received from theDPW Beard—ef Commissioners as
necessary to protect public health, safety, welfare or the
environment; ad

p. Discharge or flow that results from urgent conditions and
occurs during a State of Emergency declared by any
agency of the federal or state government, or by the
Town efReekpert Town Administrator, theBeard—of
SelectmerSelect Boardor the Board of Halth.

Section 8. Emergency Suspension of Storm Drainage System
Access

The DPWBeard-ef Commissioners may suspend municipal storm
drain system access to any person or property without prior written
notice when such suspension is necessary to stop aal actu
threatened discharge of pollutants that presents imminent risk of
harm to the public health, safety, welfare or the environment. In the
event any person fails to comply with an emergency suspension
order, the DPWBeard-ef Commissioners may take akasonable
steps to prevent or minimize harm to the public health, safety,
welfare or the environment.

Section 9.  Notification of Spills

a. Notwithstanding other requirements of local, state or federal law,
as soon as a person responsible for a facilityoperation, or
responsible for emergency response for a facility or operation has
information of or suspects a release of materials at that facility or
operation resulting in or which may result in discharge of pollutants
to the municipal storm drairage system or waters of the
Commonwealth, the person shall take all necessary steps to ensure
containment and cleanup of the release. In the event of a release of
oil or hazardous materials, the person shall immediately notify the
municipal Fire and Police degiments, the DPWBeard—of
Commissioners and tHepard-of SeleetmeBelect Board

b. In the event of a release of Aeazardous material, the reporting
person shall notify thBeard-ef-SelectmeBelect Board the DPW
Beard-ef Commissioners and the Fire petment no later than the
next business day. The reporting person shall provide tBdhed
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of-Seleetmerbelect Board, the DPW Board of Commissioners and
the Fire Chief written confirmation of all telephone, facsimile er in
person notifications within tiee (3) business days thereatfter. If the
discharge of prohibited materials is from a commercial or industrial
facility, the facility owner or operator of the facility shall retain on
site a written record of the discharge and the actions taken to prevent
its recurrence. Such records shall be retained for at least three (3)
years.

Section 10. Enforcement

a. The DPWBeard-efCommissionersis their employees ands
authorized agents (the Aenforcing per:
law, and any- the stormwaterules and regulations, orders,
violation notices, and enforcement orders, and may pursue all
civil and criminal remedies for such violations.

b. Civil Relief. If a person violates the provisions of thislaw,
the stormwater rules and regulations, or anpgnotice, or order
issued there under, the DPB%ard-efCommissioners may seek
injunctive relief in a court of competent jurisdiction restraining
the person from activities which would create further violations
or compelling the person to perform abagemor remediation
of the violation.

c. Orders.

i) The DPW Beard—ef Commissioners,its their
employees andts-authorized agents may issue a written
order to enforce the provisions of this-layv or the
regulations there under, which may include:

(a) elmination of illicit connections or discharges to

the MS4;

(b) performance of monitoring, analyses, and
reporting;

(c) require that unlawful discharges, practices, or

operations shall cease and desist; and

(d) remediation of contamination in connection
therewith.

1)) If the enforcing—perserDPW Commissionersor
their agent determines that abatement or
remediation of contamination is required, the order
shall set forth a deadline by which such abatement or
remediation must be completed. Said order shall
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further advise that, should the violator or property
owner fail to abate or perform remediation within the
specified deadline, the Town may, at its option,
undertake such work, and expenses thereof shall be
charged to the violator.

iii) Within thirty (30)days after completing all measures
necessary to abate the
violation or to perform remediation, the violator and
the property Owner will be notified of the costs
incurred by the Town, including administrative costs.
The violator orprepertyOwner may file awritten
protest objecting to the amount or basis of costs with
the Select Board ef-Seleetmenwithin thirty (30)
days of receipt of the notification of the costs
incurred. If the amount due is not received by the
expiration of the time in which to file arqtest or
within thirty (30) days following a decision of the
Select Boaraf-Selectmenaffirming or reducing the
costs, or from a final decision of a court of competent
jurisdiction, the costs shall become a special
assessment against the property owaed shall
constitute a lien on the owner's property for the
amount of said costs. Interest shall begin to accrue on
any unpaid costs at the statutory rate provided in
M.G.L. c. 59, 8§ 57 after the thirfyrst (31st)day at
which the costs first become due.

iv) The DPW Commissioners may seek injunctive relief

in a court of competent jurisdiction restraining a person

from activities that would create further violations of this

by-law or an order issued under it or compelling that

person to perform abatenent or remediation of the

violation.

d. Criminal Penalty. Any person who violates any provision
of this bylaw, regulation, order or permit issued there under,
shall be punished by a fine of not more than three hundred
dollars ($300) .00) penalty. Eachydor part thereof that such
violation occurs or continues shall constitute a separate
offense.

e. NonCriminal Disposition. As an alternative to criminal
prosecution or civil action, the Town of Rockport may elect
to utilize the norcriminal dispositiorprocedure set forth in
M.G.L. €h. c. 40,8 21D and the Town of Rockport General
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By-Laws €h. c¢.16, 82(b). The DPW Board of
Commissioners, or its authorized employees or agents, shall
have authority to issues notices of violations. The penalty for
the firg violation shall beone hundred dollars ($10Q09).

The penalty for the second violation shalltb® hundred
dollars ($200060). The penalty for the third and subsequent
violations shall behree hundred dollars ($30000). Each

day or part thereof that suaciolation occurs or continues
shall constitute a separate offense.

f. Entry to Perform Duties Under this Bgw. To the extent
permitted by state law, or if authorized by the owner or other
party in control of the property the DPVBeard—of
Commissionersits their employees and authorized agents
may enter upon privately owned property for the purpose of
performing their duties under this H#gw and related
regulations and may make or cause to be made such
examinations, surveys or sampling as the DB@&d-of
Commissionersits their employees and its authorized
agents deem reasonably necessary.

g. Appeals. The decisions or orders of the DB¥grd-of
Commissioners shall be final. Further relief shall be to a
court of competent jurisdiction.

h. Remedés Not Exclusive. The remedies listed in this by
law are not exclusive of any other remedies available under
any applicable federal, state or local law.

establishment—or-cireumstances-shall-be-held-invalid. such

(Government and Bikaw Committee) (Requires majority vote).
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ARTICLE I. To see if the Town will vote to amend the Town of Rockport Code of
By-Laws, CHAPTER 8, SECTION D, Stormwater Management by
Law, as set forth beiv, specific only to the amendments indicated
with strikethrough text to be deleted and new text to be inserted shown
in bold and further, that the Town Clerk be authorized to make any and
all ministerial changes including but not limited to grammar,
puncuation, and corrections to the codification and numbering to
ensure correctness.

D. Stormwater ManagementBy-law

Sectionl  Purposeand Intent
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Definitions

ABUTTER: The owner(s) of land sharing a border with the
land on which the activity is proposed to t&e place.

AGRICULTURE: Thenormalmaintenancer improvemenof
landin agriculturaloraquaculturalse,asdefinedby the
Massachusettd/etlandsProtectionAct M.G.L. c. 131,8 40,
and its implementingegulations.

APPLICANT: Any personrequesting a sloerosion and
sediment control permit for proposkhd-disturbanceactivity.

AUTHORIZEB-ENFORCEMENTAGENCY-TheDepartment
- . . S
EII l .HIGIIE ’ "IEIIESE;“EL BIHE.S: esllges.tl" EHployeestagent

BESTMANAGEMENT PRACTICE (BMP): An activity,
procedure,restraintor structuraimprovementhathelpsto
reducethequantityor improvethequality of stormwater runoff
as described the Stormwater Managemehtandbookand
anyotherapplicabldocal regulations.

CERTIFIEDPROFESSIONAUN EROSIONAND SEDIMENT
CONTROL
CPESC: Acertifiedspecialistcertified in soil erosion and sediment

control—'Fhls—eetheameregham—spenserdny the Soil and Water

Conservation Society in cooperation witleAmericanSociety

of Agronomy—previdesthe-publicwith-evidenceotf
professionatiualifications.
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CONSTRUCTION AND WASTE MATERIALS: Excess or
discarded building or sitenaterials, including but not limited to
concrete truck washout, chemicals, litter agahitary wasteat a
constructiorsite thatmay adverselympactwaterquality.

CLEAN FILL: Fill that does not contain lumber, bricks, plaster,
wire, lath, papergcardboard, pipe, asphalt, concrete, tires, ashes,
refrigerators, motor vehicles, or partsaofyof theforegoingor similar
materialspr any otherwasteproductsor hazardousvaste.

CLEARING: Any activity thatremoveghe vegetativesurface
coverin partor inits entirety

thatcausesrreversibledamageo rootsor trunks;destroyingthe
structuralintegity of vegetationand/oranyfilling, excavation,
grading,or trenchingin the root areaof atreewhich hasthe potential
to causarreversibledamage.

DEVELOPMENT: The modificationof landto accommodate new
useor expansiorofuse,usuallyinvolving construction.

DISTURBANCE OF LAND: Any action that causes a change in the
position, location, oarrangemendf soil, sandrock, gravel,

ledge or similar earthmaterial, including without limitation
earthfill, earthmoving,andearthremoval.

EARTH FILL: The addition of earth materials to a lot or parcel,
including but not limitedo, soil,sand gravel,stoneJoam,sod,
clayandmineralproducts.

EARTH MOVING: The addition, removal or relocation of earth
materials withinan area of landlet-erpacel, includingbutnot
limited to soil, sand gravel,ledge stoneloam, sod, clay and
mineral products and includes the processes of grading and
grubbing.

EARTH REMOVAL: Theremovalof earthmaterialsfrom alot or
parcel,including butnotlimited to soil, sand gravel,ledge,stone,
loam, sod,clay andmineralproducts.

EROSION: The wearing away of the land surface by natural or

artificial forces such awind, water, ice, gravity, or vehicle traffic
and the subsequent detachmenttaansportation of soparticles.
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CERTIFIEDVERNAL
oyt . -
%MWW%W. E o0yand { e

GRADING: Changing the level or shape of the ground surface.

GRUBBING: The actof clearingland surfaceby digging up roots
andstumps

IMPERVIOUS SURFACE:Any materialor structureon or

above the groundthat

prevents water infiltrating the underlying soil. Impervious surface
includeswithout limitation roadspaved parkindots, sidewalks,

and rooftops.

LAND-DISTURBINGACTIVITY: Any activity thatcauses
changen the postion or locationof soil, sandyock,gravel, ledger
similarearthmaterial includingwithoutlimitation: earthfill, earth
moving,earthremovalclearing,grubbing,or grading,

LOT: A singleparcelof landheldin identicalownership
throughout andiefinedby metespoundspor boundarylinesin a
recordeddeedor onarecordedlan.

LOW IMPACT DEVELOPMENT:A setof strategiegshatseekto
maintain natural systemsfor treating stormwaterduring the
developmentprocess and after thgevelopmentis complete,in
accordance with low impact practices set forth in the Stormwater
Management Handbook.Stormwateris managedvith a distributed
network of swales andain gardensand other optionsratherthana
centralizedsystemof pipesandponds.

MASSACHUSETFSSTORMWATER MANAGEMENT
HANDBOOK -POLICY:-TheHandbook Pelieyissuedoythe
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MassachusettDepartmenof EnvironmentaProtectionardas
amended from time to time thatcoordinateshe requirements
prescribed by state regulations promulgated under the authority of
theMassachusett@/etlandsProtectionAct M.G.L. ¢.131 840

municipal storm draisystem:The systemof conveyances designed
or usedfor collectingor conveyingstormwater, including any road
with a drainage systerstreet, gutter, curb, inlet, pipstbrm drain,
pumping facility, retentiomr detention basin, natural or man
made omltereddrainagechannel reservoir,andotherdrainage
structurethattogethercomprisethe stormdrainagesystemownedor
operatedy the Town of Rockport.

NEW DEVELOPMENT: Developmenbn sitesthathavenot
previouslybeensubjectto extensivdanddisturbingactivities;
developmenbn siteswith lessthantwo hundred fifty (250)square
feetsf of impervioussurface;anddevelopmenbn siteswith lessthan
10% of the sitereceivingdisturbancef landin thelast25 years.

OPERATION AND MAINTENANCE PLAN: A plan setting up
the functionalfinancial and organizational mechanisms for the
ongoing operation and maintenanta stormwatemanagement
system to insure that it continues to functiomasigned.

OUTFALL: Thelocationwhereasewerdrain,streanmor other
pointsourcedischargesito receivingwaters.
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OWNER: A personwith alegal or equitableinterestin property.

PERSON:AnN individual, partnershipassociationfirm, company,
trust, corporation, agencyuthority,depatmentor political
subdivisionof the Commonwealttor the federalgovernmentto the
extentpermittedby law, andany officer, employee or agentof such
person.

POINT SOURCE:Any discernibleconfined,anddiscrete
conveyancencludingbut notlimited to, anypipe,ditch,channel,
tunnel,conduit,well, discretefissure groundboring that produces
the discharge of water, or container from which stormwaatdror
pollutants arer maybedischarged.

PRECONSTRUCTION: The conditions that exist at theeithat
plans for thelisturbance

of land are formulated and are subsequently submittee to
StormwaterPermit-AdtheritiP?lanning Board for a Stormwater
ManagementPermit, or the conditions that exist at thee that plans
for the distubance of land are formulated for activities trequire
other permits or approvals to undertake the propastadty in the

Town.efReekport

POSTCONSTRUCTION:The conditionsthatreasonably
may be expectedoranticipatedo existaftercompldion of the
landdisturbingactivity.

RAIN GARDENA planteddepressiothatis designedo absorb
rainwatemrunoff from imperviousareadike roofs,driveways,

Walkways and compactedawn areasilihlsreduee&ammne#by

REDEVELOPMENT: Development, rehabilitation, expansion,
demolition or phasegrojectsthat disturb the ground surfaceor
increasdgheimperviousareaon previouslyevelopedites.

RUNOFF: Rainfall, snowmelt, or irrigation water flowing over the
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groundsurface.

SEDIMENT: Mineral or organic soil material that is transported by
wind or water, frorts origin to anotherdocation;the productof
erosionprocesses.

SEDIMENTATION: Theprocessor actof depositiorof sediment.

SITE: Any lot, ef parcelof landor areaof propertywhereland
disturbingactivitiesarewere,or will be performed.

SLOPE:Theincline of a groundsurfaceexpresse@saratio of
vertical distanceto horizontaldistancgratio of riseoverrun).

SOIL: Any earth,sandock, gravel or similar material.

STABILIZATION: Theuse,singly orin combinationpof mechanical,
structural,orvegetativemethodsto preventor retarderosion.

STORMWATER: Rainfall runoff, snowmelt runoff, and surface
waterrunoff anddrainage.

STORMWATER MANAGEMENT PERMIT: (SMP): A permit
issued by thé&lanning BoareCenservation-Commissiaiter
review of an application, plartslculationsand other supporting
documents, which isasigned to implement thisy-law 8D.

STORMWATERMANAGEMENT PLAN: A written plan required as
partof theapplication foa StormwateManagemenPermit(see
Section6 below)andPRlanningBoardRules-andRegulations)A
deeumentontaining narrative, drawgs and detaildevelopedby a
qgualified professionalengineer{PE) or aCe+tified
Professionaln ErosionandSedimentatiorControl(CPESG, which
includesbest managemeptacticespr equivalentmeasureslesigned
to control surfacerunoff, erosiorandsedimentatiomuringpre-
constructiorandconstructiorrelatedand disturbingactivities.
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STORMWATER MANAGEMENT REGULATIONS: The
rules and regulations promugated by the Planning Board in
accordance with section 3b of this byaw 8D.

STORMWATER UTILITY: A special assessment district set up
to generate funding specifically for stormwater management.
Users within the district pay a stormwater fee and the revaue
generated directly supports operation, maintenance, and
upgrading or expansion of existing storm drain systems,
development of drainage studies, plans, flood control measures,
and water-quality programs, administrative costs and
construction of capitalimprovement projects and purchase of
equipment necessary or the installation, operation and

maintenance of the system.An-entity-created-bythe Department
 Publi Ks—or ite-desi .

STRIP:Any activity whichremoveghe vegetative groundurface
cover,includingtreeremoval clearing,grubbing,andstorageor
removalof topsoil.

SWALE: A constructedvatercoursshapedr gradedn earth
materialsandstabilizedwith site suitable vegetation, for the safe
conveyance and water quality improvenadrstorm runoff.

Page 35



TOWN MEETI NB@®OKQTEEIR S

WATERCOURSEA naturalor marrmanchannethroughwhich
waterflows or astreamof water, includingariver, brook, or
undergound stream.

WETLAND RESOURCE AREA: Areas specified in the
Massachusetts- WetlaHeiotection-Act G-L-6-131,-8 40-and-n-the
Town wetland protection Baw 14A.

Sectionl. Authority

A- a This bylaw is adopted under authority granted by the Home Rule
Amendment of the Massachusetts Constitution, the Home Rule Procedures
Act M.G.L. c43B, and the regulations thfefederalCleanWaterAct found
at40CFR122.34.

b. Nothingin thisby-lawis intendedo replacetherequirementsf anyother

by-law thathasbeenmadeor maybeadoptedoy the Town of Rockport.

B-

Section2. Applicability

Page 36



TOWN MEETI NB@®OKQTEEIR S

A Stormwater Management Permit shall be required pror
to:

i) Construction of any new dwelling or new dwelling
replacing an existing dwelling

il) Any alteration, disturbance of land, development,
or redevelopment that will exceed 2,000 square feet.

B- b. Land disturbing activities thateexemptare:

)] Normal maintenancandimprovementf landin
agriculturaluseasdefinedoy the
Wetlands Protection Act regulations 310 CMR
10.04 andV.G.L Chapter0A, section83;

i) Maintenance of existing landscaping, gardens, or
lawn areas associated walsinglefamily
dwelling provided such maintenance does not
include theadditionof morethanone hundred
(100)cubicyardsof soil or othermaterial,or
alteration of drainage patterns;

i) The construction of fencing that will not alter
existing terrain or drainageatterns;

V) Normalmaintenancef Town ownedland,ways,
andappurtenances;

V) Repairor maintenancef anindividual subsurface

septicdisposakystemandrelated elements such
as pipes, etc. provided that the pastair
conditiondrainageas equal to tk prerepair
conditiondrainage.

Vi) Any work or projectsfor which all necessary
approvalsaandpermitshave beerssuedbeforethe
effectivedateof this bylaw 8D.

vii)  Activities undertaken in connectiovith any
existing, permitted sand aggaveloperatioror
similar enterprisavheresuchactivity is allowedby
zoning, but shall not includeexpanded
operations;

viii)  Maintenancereconstructionor resurfacingof
any public way; andthe installation of drainage
structures or utilities withir associated with
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public ways that have been approved by the
appropriate authoritiggrovidedthat written
notice be filed with the PlanningBoard
fourteen(14) days prior to commencement
of activity, and provided that the
reconstruction does not include the
addition of impervious coverage greater
than a single lane width

iX) Activities undertakermn connectiorwith the
refurbishingof anexistingathleticfield;

X) Activities thataresubjecto jurisdictionunderthe
WetlandsProtection Actanddemonstrate
compliancewith the MassachusettStormwater
Managementd an d b o o k Peliey-as reflected
in an Order of Conditionsissuedbythe
Conservation Commission, as authorized in the
Phase Il Small MS&GeneralPermit for
Massachusetts.

Section3 Responsibility for Administration

aForthe-purpose-ofthis Bylaw-section—asnoted in

B-helowthe-ternstormwaterPermit-Authority-shall

inrdicate-the-Conservation-Commissiding Planning

Board.ertheZoningBoardotAppealsasappheablan

Sectiorn? of this Bylaw. Any powers granted to or

dutiesimposed-upahe-Stormwater Permiutherity
be is del i riting byl it Authori

to its employeesnd agents are responsible for
administration of this byaw 8D, including tle

issuance of permitsnderbylaw .
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b. Stormwater managementrules andRregulations. The
Planning Board shadildopt, and mageriodically amend
stormwater managementrules and egulationgo effectuate
the purposes of thiz-law 8D. Failure by the Planning
Board to promulgate such rules aedulationshallnot
havetheeffectof suspendingrinvalidaing thisby-law.The
stormwater managementRrulesandRregulationsshall
includebutshallnotbelimited to: thesize,quantity,and
distributionof plans;filing fee;timing of filing for a
Stormwater Management Permii and associated plans,
requireddetailsfor aStormwateiManagemen®lan;an
OperatiormandMaintenancélan or other plans required by
this bylaw; andinspectiorandsite supervisiongtc.

c. In making its rules and regulations,the Stermwater
Permit-AutherittesPlanning Board will utilize the
policy, criteria and information including specifications
and standards of the latest editiortledMassachusetts
StormwateManagemenReliey Handbook to executehe
provisionsof this bylaw. FhisPeliey The Handbook
includes a list of acceptabdtormwater treatmermiractices,
mcludmgthe specmc deS|gn criteria for eaéFh&Handbeek

maintenance-experienddnless spemﬁcall;altered in the

Stormwater Managementregulations, stormwater
treatment practices that are desigresmstructedand
maintainedn accordancevith thesedesignandsizing
criteriawill bepresumedo beprotectiveof Massachusetts
waterquality standards.

d. Stormwater Credit System. TdermwaterAuthority
Planning Board may adopt &tormwateCreditSystemas
partof theregulationsauthorizedby thisby-law 8D. This
creditsystem will allow applicants the option to use better
sitedesignpracticeso reducesomeof therequirements
specified in thecriteria section of thetormwater
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managementriles-andegulations. Failure of the Planning
Board topromulgatesuchacreditsystenthroughits
regulationor alegaldeclaratiorof its invalidity by a court
shall not act to suspend or invalidate the effe¢hisfby-law
8D.

Section 4 Stormwater Management Permits

a. In order to obtain a stormwater management permit, the
applicant must submit to the Planning Board:

(i) A stormwater management plan designed to meet the
Massachusetts stormwater standards set forth in the
Stormwater Management Handbook and any standards
set by the stormwater management regulations.

(ii) an erosion and sedimentation control plan that
describes proposed erosion and sedimentation control
measures, in the form and containing the information
required under the stormwater management regulations.

(iif) an operation and maintenance plan that
demonstrates how the operation of the site will comply
with the Massachusetts Surface Water Quality
Standards, 314 CMR 4.00, and how the stormwater
management regulations will be met in all seasons
throughout the life of the system;

b. Applications, plans and accompanying dataa
stormwater management permitmay be filed
simultaneously with and may be incorporated into those
plans and documents and required in other permitting
processes.

c. The Planning Board may require a preconstruction
meeting at which to present and discuss the plans
submitted in accordancewi t h t he townds stor mwater
management regulations.

d. The Planning Board or its designated agent may make
inspections in accordance with this bytaw and/or the
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stormwater management regulations and shall either
approve the portion of the work completed orshall notify
the permittee if the work fails to comply with the
approved plans and require any modification needed in
order to achieve compliance.

e. The Planning Board shall make a decision on a
stormwater management permit application within 60
days of its completion and relay that decision to the
applicant immediately.

f. The permittee shall notify the Planning Board or its
designated agent so that they can inspect premises at
points in the process specified in the stormwater
management regulations.

g. Upon completion of the work for which a stormwater
permit is to be granted, the permittee shall request a
stormwater management compliance certificate from the
town and prepare a report certifying that all erosion and
sedimentation control devices, best managnent
practices and low impact development strategies outlined
in its plans, along with any approved changes and
modifications, have been completed in accordance with
the conditions of the approved permit along with
certified as-built construction plans from a registered
professional engineer, professional land surveyor, or
CPESC. The report will be delivered to the Planning
Board.

(1) The Planning Board will consider the
application and vote on the
stormwater management compliance
certificate at a public meding.

(i) The stormwater management
compliance certificate shall be
recorded by the permittee at the
Essex County Registry of Deeds and
shall run with the title of the
property. Proof of recording,
including Registry Book and page or
Land Court instrument number will
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be provided to the Building Inspector
and Planning Board for their records.
h. The recipient of a stormwater compliance
certificate shall provide to the Building Inspector
on an annual basis certification in relation to the
stormwater permit as required under the
stormwater regulations.

Section7Perormance-Guarantee

I. The Planning Board may require the permittee to post,
before the start of land disturbing activity, a surety bond,
irrevocable letter of credit, cash, or other acceptable
securityas performance guarantee, to be in an amount
deemed sufficient by the Planning Board to ensure that the
work will be completed in accordance with the permit. If
the project is phased, the Planning Board may release part
of the bond as each phase is corgalén compliance with
the permit but the bond may not be fully released until the
Planning Board has received the final report as required by
84g above and issues a certificate of completion. The
stormwater rules and regulations shall establish reasonabl
criteria for assessing the performance guarantee.

j. The fees for atormwater management permitwill be set
in the Townds Stor mwater Regul ations.

. | : " I

k. TheRermit-AutherityPlanning Board may employ outside
corsultants, at the applicant's expensajerthe terms of

M.G.L. €k C. 44 853G, this by-law,the T o wned s
Rockportzoningby-laws,and stormwater management
regulations, to assist in its permit decisinaluding but not
limited to plan review, drainagend stormwater analysis; to
determineconformancavith thisby-law, storm management
regulationsseetionandotherrequirementsandfor construction
inspection, etc.Consultant fees shall be determined at the
time of project review based on the specifiscope of the
work. Such fees will be outlined in the stormwater
management regulations.
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or0_Durationof :

I. A stormwatemanagemergermitis grantedor aperiodof
threeyearsfrom the date of is approval and shall lapse if
substantial use or construction has camnhmencedby suchdate,
exceptfor goodcauseasshown.

Section 5  Stormwater Utility

The Department of Public Works or its designee may, upon Town
Meeting approval, adopt a Stoewater Utility pursuant to M.G.L.

c.83 816 and M.G.L. c.40 81A. The Department of Public Works or
its designee shall administer, implement and enforce this Utility.
Failure to promulgate such a Stormwater Utility through thisaly

or a declaration ats the invalidity ofthe Utility by a court shall not
act to suspend or invalidate the effect of thiddw 8D.

Section6. Enforcement of Violations

a. TheDepartmentofPublic- works-orits-adtherized-agemsPlanning
Board through its agent shallenforcethis by-

law and relatedregulationsprders violation notices,and
enforcemenbrders,andmay pursueall civil andcriminal
remediedor such violations.

b. Orders
B i). The authorized agent of tiepartment-of
Publie-WerksPlanning Board may ssuea written
order to enforce the provisions of this-layv or the
regulationghereunderwhich mayinclude:

(a)requiremento ceaseanddesistfrom theland
disturbingactivity until there is compliance with
the bylaw and povisions of thestorm
management permit;

(b) maintenancenstallationor performancef
additionalerosionandsedimentontrol measures;
(c) monitoring,analyses, anceporting
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(d) remediatiorof erosiomandsedimentation
resultingdirectlyorindirecty from the land
disturbingactivity.

i) ZIf theentereingpersenPlanning Board

determineghatabatemenor remediation oérosion
andsedimentatioms requiredtheordershallsetforth
adeadlineby which suchabatemenbr remediation
mustbecomgeted.Saidordershallfurther advise
that, should the violator or property owner fail to
abate orperform remediation within the specified
deadline, the TownfReckpertmay, at its option,
undertake such work and the property owneaitish
reimburse the Tow 6 &f-Reckpertexpenses.

iii) The Planning Board through its agent mayseek
injunctive relief in a court of competent jurisdiction
restraining the person from activities which would
create further violations or compelling the persorto
perform abatement or remediation of the violation.

ii). 3:Non-Criminal Disposition.As analternativeo
criminal prosecutioror civil action, the Towref
Rockportmay elect to utilize the necriminal
dispositionprocedure set forth iM.G.L. c. 40
821 D andseneraby-law c. 16-Seetion82, Penalties
totat rThe penalty
for the first violation shall be $100.00. The penalty for
the second violation sh&le$200.00.The penalty
for the third and subsequentiolationsshall be
$300.00Eachday or part thereofthat suchviolation
occursor continues shaltonstitutea separate
offense

iv).4. Appeals.Thedecisionsr ordersof the
StormwaterPermit-AuthdiesPlanning Board and

its agentsunder this by-law 8D shall befinal. Further
relief shall beto a courtof competenjurisdiction.

v).5.Remedies Not Exclusive. The remedies listed in
this bylaw are noexclusiveof anyotherremedies
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availableunderanyapplicablefederal,stateorlocal
law.

forceandeffect(Governmenhand ByLaw Committee & DPW Commissioners)
(Requires majority vote)

ARTICLE J.

ARTICLE K.

To see if the Town will vote to amend the Town of Rockport Code of
By-Laws, CHAPTER 3, TOWN CLERK, SECTION 11 (c)
ADDITIONAL POWERS AND DUTIES, to add subsection (xii} a
shown in bold below; and further, that the Town Clerk be authorized
to make any and all ministerial changes including but not limited to
grammar, punctuation, and corrections to the codification and
numbering to ensure correctness.

(xii)  With the concurrence of the Government and Bylaw
Committee, the Town Clerk shall be authorized to make non
substantive alphanumeric changes to the component provisions of
the By-Laws; provided, however, that each such change shall be

identified by footnote or other cawvention. (Government and Baw
Committee) (Requires majority vote)

To see if the Town will vote to amend the Town of Rockport Code of
By-Laws, CHAPTER 10, Public Peace and Order, SECTION A,
Prohibited Conduct, as set forth belspecificonly to the amendments
indicatedwith strikethrough text to be deleted and new text to be
inserted shown in bold; and further, that the Town Clerk be authorized
to make any and all ministerial changes including but not limited to
grammar, punctuation, andorrections to the codification and
numbering to ensure correctness.
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CHAPTER 10. PUBLIC PEACE AND ORDER
A. Prohibited Conduct
Section 1.  Public Drinking of Alcohol

No person shall drink any alcoholic beverage (as defined in
Massachusetts Germtbaws M.G.L. c. 1388 1) or possess an opened
container, full or partially full, of any alcoholic beverage, while in or
upon any street, sidewalk, park, playground or other public place in the
Town, unless pursuant to a special (one day) alcohol licemgssued

by the Select Board in accordance with M.G.L. c. 138, sec. 1Mo
person shall drink any alcoholic beverage (as defindtbissachusetts
General-baws—CM.G.L. 138, 8 1) ef possess an opened container,
full or partially full, of any alcoholic besrage, while in or upon any
private land or place in the Town without the consent of the owner or
persons having control thereof.

Section 2.  Window Peeping

No person, except an officer of the law in the lawful performance of
t h e o fdotiescshaledter upon the premises of another with the
intention of peeping into the windows of a residence or of spying in
any manner upon any person or persons therein.

Section 3.  Discharging Firearms

No person shall fire or discharge any gun, pistabtberfirearm as
defined by M.G.L. c. 140 § 121jn or across any street or other public
place within five hundred (500) feet thereof, or on private grounds
beyond the five hundred (500) feet limit, against the objection of the
owner. This section shall not pvent the use of such weapons in the
lawful defense of one's person, family, or property, or in the
performance of any duty required or authorized by law.

No person shall fire or discharge any firearms or explosives of any kind
within the limits of aly highway, park or other public property except
with the written permission of th8electBoard ef-Selectmener No
person shallhunt or discharge any firearm on any private property
except with the written permission of the owner or legal occupant
thereof provided, however, that this ¥g§w shall not apply to the
lawful defense of life or property or to any law enforcement officer
acting in the discharge tieo f f | lsesrh@rduties. Said consent
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of theBeard-efSelectmeBelect Board,owner, or legl occupant shall

be carried at all times by any person hunting, and upon request shall be
shown to any police officer or officer of the Department of
Conservation or the property owneras-or-hersucho w n eagdnts

Any person violating this blaw slall be punished by a fine of not
more than fifty dollarg¢$50)for each offense.

Section 4. Dressing in Vehicles
No person shall dress or undress in a motor vehicle or trailer on any
street in-the Town.

Sectior4. Defacing Public Grounds and Property

No person shall willfully deface or damage any gravestamelsor
markers in cemeteries, public playgrognglanting, spacg flower

beds, guidepost or guideboard official sigrs, posts or signaling
devices for the direction of traffic, lamp pasor lamps or lanterrs, or

any building, fence or monument, or other thing situated, erected or
made for the use or ornament of the Town, subjectttwee hundred
dollar ($30Q89) fine.

Section5. Canvassing, Soliciting and Distributing Handbills on
Private Pemises

No person shall canvass, solicit, throw, deposit or distribute any
commercial or noitommercial handbill upon any private premises, if

requested by the owner or occupant not to do so, or if there is placed

on the premises in a conspicuous posinear the entrance, a sign
bearing the words: ANo Trespassingo,
Advertisingo, fANo Canywthes wordstga or Sol i
similar effect retice No person shall canvass or solicit in the Town

except in relationsecial—er—politicalcauseso non-commercial

purposes without first having filled out an application form and

offered sufficient identification in the form of a driver's license or other

suitable picture identification with th@elice—bBepartmentSelect

Board.

Section6. Use of FabacedSmoking or Vaping Products
a. Definitions: As used in this section the following wordkal|

unless the context clearly requires otherwsba|l have the following
meanings:
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Smoking The lighting of any cigar, cigatet pipe or other tobacco
or marijuana or nicotine productor of a device that heats up and
vaporizes a liquid or solid tobacco, marijuana or nicotine product
including but not limited to e-cigarettes, vape pen or similar
products, or havingthepossessionf anysuchlightedeigar-¢cigarette,
pipe-or-othertoebaeccoroduct.

Public building: Any enclosed, indoor atbatislocated in a building
owned or occupied by any department or agency of the
Commonwealth, or any political subdivision thereioluding the
Town.

School Property. Any land, public building, trailer, or motor
vehicle owned or occupied by the Town School Department.

b. Smoking Prohibited on School PropertySmoking, as that term
is defined herein the-use-eftebaccoproduetithin school buildings,

the school facilities, or on school grounds by any individual, including
school personnel, is prohibited.

c. Public Buildings. No person shall smoke in any public building

Town. exceptinan-areathathas-been-designated-as-a-smoking area.

d. PenaltiesAny person who violates any provisionbrand-cabeve
this section 6of the by-law shall be punished by a fine as follows:

the

First Offense: Warning
SecondOffense: $25.00
Third and subsequent offense:  $50.00

he violati : I ision_in_this 4
Subsequent offenseshall be determined as offenses occurring

within two (2) years of the date of the first noticed offense. Each
day or portion thereof shall constitute a separate offense. If more

than one (1), each condition violated shall constitute a separate
offense. (Government and Bikaw Committee) (Requires majority vote).

one
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ARTICLE L.

PARKING

To see if the Town will vote to amend the Town of Rockport Code of
By-Laws, CHAPTER 11, Elected Officers, as set forth below with
strikethrough text to be deleted and new texibé inserted shown in
bold specific only to the amendments indicatedd further, that the
Town Clerk be authorized to make any and all ministerial changes
including but not limited to grammar, punctuation, and corrections to
the codification and numbeg to ensure correctness.

CHAPTER 11. MOTOR VEHICLES, STREETS AND

Section 1.  Obstructing Streets and Sidewalks

No personunless—-he-is-thehelder @fith a permit issued by the
Department of Public Works and except in accordance withethest

and conditions of such permit, shall obstruct any street or sidewalk by
placing therein any structure, house or other building, permanent or
temporary, within the Town and allow it to remain there, or allow
shrubbery to overhang sidewalks so as toed® free passage of
pedestrians and snow removal equipment.

Section 2.  Damage to Sidewalks

No personunless—he-is-thehelder @fith a permit issued by the
Department of Public Works amskeeptacting in accordance with the
terms and conditions of sugermit, shall break or dig up any public
sidewalk, street, or highway in the Town. Any person having such a
permit, shall before the expiration of same restore such sidewalk, street
or highway to its original condition or to a condition satisfactory to
sud officials. Any such permit issued under the provisions of this
section shall be in force for such time as the officials may specify and
shall be subject to such other conditions as they may prescribe. During
the whole of every night from sunset to sueyibghted lanterns, or
similar devices, shall be provided by the permit holder to protect
persons from danger. No person having obtained such a permit shall
fail to comply with the conditions thereof. The official granting such
permit shall have the righb revoke the same at any time, and may
require a bond either before or after the commencement of work or
during its progress to secure its performance.
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Section 3.  Placing Water in Streets

No person, shall knowingly permit any water or other liquid suize

to run or be discharged froamy-strueture property owned by that

person othe structures and appurtenancesider-his-controlinder

thetrt he personds owna o"ohdr pcrogssranycont r o |
sidewalk or street in the Town. Nothing in this sextshall prohibit a

person from washing windows or other parts of a building on private

property so long as the activity does not endanger the public.

Section 4. Horses on sidewalks

No person shall ride or drive a horse on any public sidewalken th
Town. Nothing in this section shall prohibit a person from riding or
driving a horse across a public sidewalk where it is necessary to access
private property.

Section 5.  Obstruction to Vision at Intersections

a. Prohibition In order to reduce the prdoability of collisions
between motor vehicle an/or pedestrian traffic due to lack of
visibility, noaperson, owning, possessing or havingnderhis that

p e r s contrdlsany real estate abutting any intersection of streets in
any section of the Town, sharect, place, plant or permit or suffer the
erection, placing or planting or maintenance of any fence or structure,
shrubbery, foliage, hedge, tree or the like in such a manner that it shall
materially impede the vision of operators of motor vehicléaden a
height of two and ontalf (2 %2 ) and ten (l0) feet above the centerline
grades of the intersecting streets in the area bounded by the street lines
of said real estate and a line joining points thirty (30) feet along said
street lines from the pdimf intersection of said street lines.

b. Enforcement. This section shall be enforced by fence viewers.
Section 6 Snow and Ice on Streets

No person shall cause snow or ice to be deposited on a street, sidewalk
or gutter other than in line with and ¢muous to snow and ice plowed

by the Town. Property owners shall remove snow and ice from
sidewalks on and adjacent to their property to the extent practicable.
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Section 7.  Placing Objects on Streets and Sidewalks

No person shall place in any street @esvalk any object so as to
obstruct a free passage for travelers and pedestrians, nor allow any
object to remain more than one hour after being notified pglice
officer to remove it. Nothing in this section shall be construed to
prohibit a person fromusing streets and sidewalks for building
purposes if he is the holder of a permit issued by the Department of
Public Works.

Section 8.  Skateboarding, Coasting in Streets

No person shall use skateboards or similar devices or coast on sleds,
inflatable ubes, toboggans or similar devices on any public way, street,
sidewalk or private way to which the public has the right of access,
except in those areas, if any, designated for such use by the Chief of
Police, and approved by tlselect BoardBeardoefSele¢tmen

Section 9 Parking

The Select Boardeard-ef-Selectmemay make rules and regulations
regulating traffic and parking upon the streets and highways of the
Town and parking on Town property for the health, safety and welfare
of its citizens. The rukeand regulations shall be known as the Town
of Rockport Traffic Rules and Regulations and shall be adopted in
accordance with the provisions Mf.G.L. c.40 Sections 22.

Section 10. Parades and Public Gatherings

No person shall form or conduct any @ae in any public street, public
sidewalk or public way within the Town or form or conduct for the
purpose of display or demonstration, any procession or assembly of
people, (except a military or funeral parade or procession within such
public street, sidgalk or way), without first obtaining a written permit
from the Chief-of-PoliceSelect Board;and no person shall take part

in any such parade, procession or assembly which is not authorized by
such a permit.

Section 11. CampingWithout Permission

No peson shall set up on any property, public or private, at any time
without written permission of the owner of the land, a camp or tent.
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Section 12. Failing to Stop or Go When Directed by Police Officer

No person having charge of a vehicle, whether mottioose driven,

in any public way shall neglect to stop the same or to place the same
when stopped as directed by a police officer of the Town, nor shall
neglectte or refusego upon that part of the said way to which such
person is directed by a police ioEr of the Town.

Section 13. Motorcycle, Motorbike, SnowmobileAll Terrain
Vehicle, Trail Bike, Motorized Scooter, or any other similar Motorized
Fwo-WheeledVehicles (added STM 09/10/01)

a. It shall be unlawful for any person to operate a motorcycle,
motorbike, snowmobileall terrain vehicle, trail bike, motorized
scooter, or any other similar motorizede-wheelvehicle under the
following circumstances and the operator shall be subject to the traffic
laws and regulations of the commonwealth:

(i) on private property of another without the express permission to do
so by the owner or occupant of the property

(i) on public school grounds, public property, park property,
playgrounds, conservation areas, wetland areas, recreational areas,
cemeteriesrad beaches without the express provision or permission to
do so in writing by the proper public authority

(iif) in a manner as to create loud, unnecessary or unusual noise so as
to disturb or interfere with the peace and quiet of other persons

(iv) ina careless, reckless or negligent manner so as to endanger the
life and safety of any person or the property of any other person

(v) on sidewalks and public pathsr
(vi) While failing to yield right -of-way to pedestrians.
b. Two-wheel motorized gooters

It is unlawful to:

() Operating-a—motorized-scoot@®perate onany way without being

equipped with a braking system to enable the operator to bring the
scooter traveling at a speed of fifte@®) miles per hour to a smooth
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safe stop withintirty (30) feet on a dry, clean, hard level surface; or
to report any accident involving either personal injury

(i) Operate a motorized scooter without a helmet as described under
540 CMR 22.08Furthermerelhis regulation states that any helmet
must meet current U.S. Department of Transporta{ip®T) Federal
Motor Vehicle Safety Standard No 2489 CFR 571.218;

(iif) Operate a motorized scooter during the period fromhatig1/2)

hour after sunset to ofwlf (1/2) hour before sunrise without
displaying to the front of the scooter a lamp emitting a white light
visible from a distance of at least five hund(é@0) feet, and to the
rear of said scooter a lamp emitting a red light, or a red reflector visible
for not less than six hundré@00)feet wren directly in front of lawful
lower beams of headlamps of a motor vehicle. A generator powered
lamp that emits light only when the scooter is moving shall meet the
requirements of the clause;

(iv) Fe Park a motorized scooter upon any way or sidewalkiam &
manner as to obstruct vehicular or pedestrian traffic;

(v) Failbre—of-the—operator—ofa—metorized-seooterreport any
accident involving either personal injury or property damage in excess
of one hundred dollar§$100.00)or both, to the RockporPolice
Departmentpr

i : ized ldiriabtof

jans.

c. The Select Board shall adopt, and may, from time to time,
amend regulations governing the use of Town property by offoad
vehicles, including, wihout limiting the foregoing, mini-bikes,
motorbikes and off-road vehicles. This section shall not apply to
vehicles registered with the Commonwealth of Massachusetts on
public and private ways and public parking areas

d. Penalty for Violation. Any personwho violates any provision of
this section shall bigredpunished by any means in law or in equity
and may be fined up to three hundred dollars ($300) per violation,
This by-law may also be enforced by noftriminal disposition. in
accordance with Chaptel6, Section 2, Penalties tifese bylaws.

the-Rockport—Code-of Blaws.
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Section 14. Repair of Private Wasdded ATM, 04/07/2007)

a. The Town may make temporary repairs and perform temporary
maintenance on private way#x For the purposes of thissection. a
private way shall be defined asivate-in-ownership-btd privately
owned wayopen to the public use. To qualify under thisléy, the
private way must abut three (3) or more yeamd occupied
residences, be at least three hundred (3@d)ridength and have been
open to the public for a minimum of six (6) years. The repairs may
include both the suburface and surface of a private way. Thiddwy

shall not authorize the installation or repair of sewer piping, the
installation, mainteance and repair of drainage, asphalt surfacing or
resurfacing of the roadway, or the maintenance of any trees, shrubs or
bushes.

b. Upon petition of the Director of Public Works, tb&W Board of
Commissioners by fiftf50%) percent(50%) of the abutterof a
private way open to the public for a minimum of six (6) years, the
Select BoardBeard-efSelectmeby majority vote may declare that the
repairs to the said private way are required because of public necessity
and convenience.

c. Repairs to a privateay proposed to be made pursuant to this by

law shall not be made unless eigffitse percent(85%)percent of

the abutters adjacent to the affected area of said repairs have executed
written agreements stipulating that the way in question is private and

is open to public use, agreeingthe said repairs, and further

agreeing to release, defend, indemnify and hold harmless the Town,
its officers, employees and agents, from all claims arising out of the
carrying out of said wretomake s, or
repairs to any portion of the way at any time, including all claims
brought pursuant to M.G.L. c. 8825. The Town shall incur no

liability on account of damages caused by such repairs. Nothing in
this bylaw is intended to create any dutyrhaintain or repair such

private ways on an annual basis. Betterments may be assessed for
such repairs at the discretion of Town Meeting. DRV Board of
Commissionersf-Public-Werksshall require a cash deposit of
seventyfive percent(75%) of the ttal project cost from the abutters
prior to beginning the project, which shall be applied toward the cost

of such repairs. The requirement for a cash deposit can be waived by

Town Meeting action(Government and Byaw Committee) (Requires
majority vote)
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ARTICLE M. To see if the Town will vote to amend the Town of Rockport Code of
By-Laws, CHAPTER 12, Public Safely, as set forth bekpecific
only to the amendments indicateih strikethrough text to be deleted
and new text to be inserted showrbold; and further, that the Town
Clerk be authorized to make any and all ministerial changes including
but not limited to grammar, punctuation, and corrections to the
codification and numbering to ensure correctness.

CHAPTER 12. PUBLIC SAFETY

Sectionl. False Security Alarms

a—of Definition False AlarmsFor the purpose ofthis sectiorthe termfalse
alarmshallmean:

(i) the activation of an alarm through mechanical failure, malfunction,
improper installation, or the negligence of the user oathem system, and/or
histheirt h e es@oye@ssor agents;

(if) any signal requesting, or requiring, or resulting in a response on the part of
the Police and/or FiredDepartments when in fact, there has been no
unauthorized intrusion into the premisasd no attempted robbery or burglary

at the premises. Excluded from this definition will be false alarms that are
caused by power outages, hurricanes, tornadoes, earthquakes, wind, or
rainstorms and similar conditions.

b. Persons to be Notifiedevery darm user shall submit to the Police
Departmentand/or Fire Departmegtthe names, addresses and telephone
numbers of at least two (2) other persons who can be reached at any time, day
or night, and whawill-be are authorized to respond to an emergengyai
transmitted by an alarm system, and who can open the premises wherein the
alarm system is installed. The names, addresses and telephone numbers of
these persons must be kept current at all times by the alarm user.

It shall be the responsibility of ¢huser to instruct the persons receiving calls

from the Policebepartmentind/or Fire Departmesas to their responsibility
when notified of an alarm and their responsibility to accept all calls from the
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Police Bepartmentand/or Fire Departmésy and accpting charges for said
calls.

c. False Alarm Report. The Poligepartmentind/or Fire Departmesshall

notify the user in writing of each false alarm attributabld thh e uvakrenr 6 s
system, and it shall be the responsibility of the user to forwamd wiitten
explanation specifying the reasons for such false alarms, and the corrective
action to be taken to prevent the further occurrence of said false alarms. The
written explanation shall be forwarded directly to the Pobspartment
and/or Fire Deartmens no later than fifteen (15) days from the date of
notification of a false alarm.

d. Penalties for False Alarm#&ny user of an alarm systemwhich that
transmits false alarms shall be assessed a fine for each false alarm in excess of
three (3) witln the calendar year, as provided by the following schedule:

First Offense No Charge
Second Offense No Charge
Third Offense No Charge
Fourth Offense $ 25.00
Fifth Offense $ 50.00

Sixth and Subsequent Offenses  $100.00

The Policebepartmentind Fire Departmesshall provide written notification

to the user of the assessmensefsaid fines. Payment shall be made to the
Town of Rockport through the Polid@epartmentand/or Fire Departmest
within fifteen (15) days of the receipt of notifican of the assessme#nh
addition-to-allremedies-underthelaw-Halure to pay said fines within thirty

(30) days of the assessment shall result in the disconnection of the alarm
system from the Police Department until such payments of fines ae mad

e. Testing of Equipment. No person shall work on, test, or demonstrate any
alarm system designed to transmit emergency messages directly to the Police
and/or Fire Departmesit without the permission of the Police or Fire
departments.Permission is natequired to test or demonstrate alarm devices
not transmitting emergency messages directly to the Haépertmentind/or

Fire Departmerst An unauthorized test will constitute a false alarm with a
subsequent penalty imposed.

f. Start Up Period for New @hnections. Each user shall be allowed a period
of thirty (30) days from the date of installation to correct faults, and/or defects,
within the system, and to properly train all persons in the operation of the
system. During this start up period no fine8 tae assessed.
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g. Waiver of FinesThe Chief of Police or Fire Chief shall be authorized to
waive the fines assessed for false alarms in the event the alarms are the result
of a problem that cannot be readily identified, provided the unidentified
problem is substantiated by a written report of a qualified alarm company
whiehthat will also outline what steps are being made to identify the problem.
Said waiver of fines may be granted by the Chief of Police or Fire Chief for a
reasonable period not to exckthirty (30) days to allow the system to be
repaired.

h. Disconnection by TowThe Town efReckpert through its Chief of Police

or Fire Chief, reserves the right to order the disconnection of any alarm system
whieh that is connected in any way to tlolice Bepartmentand/or Fire
Departments for violation of any of the provisions of thisldy. Said
disconnection shall occur only after the expiration of thirty (30) days from the
date of written notification of pending actions by the Chief of PolicEike

Chief.

Section2. Street Names and Building Numbers

a. In order to promote public safety and to implement the Enha8téd
system, th&electBoardefSelectmershall adopt rules and regulations for the
identification of unnamed private driveways serving twoo2mnore lots.
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b. All buildings in theT own shall be numbered. Building numbers shall be of

ARTICLE N.

ARTICLE O.

a sufficient size ashshall be affixed so as to be visible from the public

or private way that provides access to said building. (Adig#81/98).
(Government and Biaw Committee) (Requires majority vote).

To see if the Town will vote to amend the Town oftRoort Code of
By-Laws, CHAPTER 2, SECTION 5 (b), TOWN GOVERNMENT
AND BY-LAW COMMITTEE, SUB SECTION (iv) DUTIES,
specific only to the amendments indicaésdset forth below with new
text to be inserted shown in bold; and further, that the Town Clerk be
auhorized to make any and all ministerial changes including but not
limited to grammar, punctuation, and corrections to the codification
and numbering to ensure correctness.

(iv) Duties. The Town Government and Baw Committee shall
review all warrant dicles which would, if adopted, effect or require
changes in these Hgws. The committee shall also be responsible for
the quinquennial review of the fgws and for the review of proposed
changes in the charter. The Committee shall investigate and ocgpor
those bylaws which appear to need revision as evidenced by non
compliance, at any time.

The committee shall prepare a written report stating the Committee's
recommendations for favorable actionunfavorable actioar for no
recommendation stathg the reasons therefore, pertaining to any
warrant articles which would, if adopted, effect changes in tHavey

or the charter.
(Government and Bikaw Committee) (Requires majority vote).

To see if the Town will vote to amend the TowirRmckport Code of
By-Laws, CHAPTER 14 Environmental Protection and Public Health,
SECTION E Aesthetics and Environment, § 6 Exterior Residential
Dwelling Lighting, as set forth belogpecific only to the amendments
indicatedwith strikethrough text to beleleted and new text to be
inserted shown in bold; and further, that the Town Clerk be authorized
to make any and all ministerial changes including but not limited to
grammar, punctuation, and corrections to the codification and
numbering to ensure correess.
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Chapter 14 ENVIRONMENTAL PROTECTION AND PUBLIC
HEALTH

E. Aesthetics and Environment

Section 6. Exterior ResidentiBwelling-Lighting (Added ATM
03/24/01, Amended 9/11/2017)

a. Definitions

() Color temperaturdofalight sourcg: Thetemperatur@atwhichan
opaque and nonreflective object will radiate light of a color
comparable to thatf the lightsource. Colotemperature is expressed
in degreescelvin(°K) Kelvins (K). Light sources with higer color
temperatures contain more blue light than light sources laitier
color temperaturesand appearbrighterto the humaneye, all other
conditionsbeingequal.

. iaht: The lial ittod diroctiv f he lil ot the
reflector or eflector diffuser, or through the refractor or diffuser lens

(i) Floodlight A broadbeamedigh-intensityluminaire.

e (FC):  the lumi hi
object.Onefoot-candleegualonelumenper square foot.
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(i) Full-cutoff(fully shielded: A luminairethatis constructedand
installedsothatno light is emittedat any angleabovea horizontal
plane passingthrough the lowest light emitting part (including
refractors, reflectorgranslucent panel$ of said luminaire to a point
five (5) feet above grade at the property line as might be viewed at
that height by an observer standing at that pl@tear panels that
scatter light, such as seeded glass, are considered refractors.
Only opaque nonreflective, and clear nonscattering, materials

are not considered lightemitting parts.

: A . .
I" ) G‘I rare: _‘ ullsua. Ise; 'Sa“.e'w? sleeby le*eess' vandus 'eeﬁ' IIH GIII.Edh .

soedfree

lurni : ) hincidentlial | race,
measuredhfoot-candles.

(iv) Lightsource(alsoreferredtoasafi b u lortiid a mphe ) :
componenbf aluminairewhieh thatproducedight.

(v) Light trespasslllumination from a luminaire being cast where it

is neither wanted nor needed, going beyond the lot lines of the lot on
which the luminaire is located, at a level greater than thieient
illumination level as measured at the lot line in a horizontal and
vertical plane.

(vi )Luminaire A complete lighting unit, consisting of light sources,
ballast (when applicable), and any part designed to disttibeiteht,
position the unit, protect théght sources (housing), and connect to
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the power supplySpotlights and floodlights which are further
defined are included in this general definition as well.

(vii) Mot i on detector (also )fyAnyerred to
electronic device capable of detecting physical motion within the
environment being monitoredzor the purposes of this Bylaw, said

motion detectoshall be used to trigger omme moreluminaires into

operation and to maintain it or them time illuminated state for a

preset time interval, after which said illumination shall be
extinguished.

household-whether sulgle Ia"“"’)’—mﬂm'fa'm%%ﬁ%d—use

(viii)Spotlight A high-intensityluminaireprojectingasharply focused
beamof light.

b. &-ExteriorResidentialighting Regulations
The regulations set forth below shall apply to all exterior

residential luminaires unless otherwise exempt under subsection ¢
hereinafter set forth:

i) All luminaires shallemita steadyandconstantight while
poweredonunless exempt under subsection c
i) Luminaires shall be fultcutoff design.

iii) All luminaires and light sources shall not exceed two
thousand seven hundred fifty (2,750) ®lar temperature.
iv) Luminairesshallbeorientedsuchthat
light trespassvill notoccurbeyond all
adjacent property lines.

o hall emi dy
and constant light while powered
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on
isting full t dosi Iurinaire lial hall
notexeceed—3-—000——K color temperat

I - tine luminaire licl hall 12750
—K—e€cotoer—temperature

5)Existing-floodlights-or-spethghts-shal-be-of haitoH

c. -B- Compliance Exemptions from these regulations

i) Temporary holiday lighting
is exempt from these
regulations.

i) Existingluminaries which arenotin compliancewith
subsectiorb asof its effectivedate9/11/201 /shall
nevertheless be considered in compliance so losgids

a. luminaries arefully shieldedand do not exceed 3,000
K; or
b. etherexteriorluminairesother
than floodlights and spotlights (to
which this exemption does not
apply), arealso exempt if they
conformwith eitherof the
following alternative requirements:
i. Remainsextinguishedbetweenthe hours of
11:00P.M. and 5:00 A.M.
il. Only operate foffive (5) minutesmaximum and
onlywhen triggered by a motion detector.

iii) When said existing luminaires and light sources are
replaced, they must be updated to comply with subsection b
of this by-law.

subsectiorC shallapplyto all
: dential luminaires.
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 Eistine luminai i) of

; p 1 I o C
as-ofits-effective date-shall

pevertheless-be-considered in

triggered-by
a motion
deector.
3—Al new luminaires and
replacement luminaires and light
sourees-mustcomph-with
subsection C.

d. Compliance

The Building Inspector shall enforce this bylaw through building
permits, complaint resolution, or other means under the Inspection

ServicesDepartment policies.(Government and Byaw Committee)
(Requires majority vote).
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ARTICLE P.

ARTICLE Q.

ARTICLE R.

ARTICLE S.

ARTICLE T.

ARTICLE U.

To see if the Town will vote to transfer a sum or sums of monies from
the Opioid Use Disorder Stabilization Fund, to be expended by the
Board of Selectmen foghorized purposes, including but not limited
to support of opioid use disorder treatment, support programs for
individuals in treatment, fund connections to care and
training/prevention programs, or act on anything relative thereto.
(Board of SelectmenRequires 2/3 vote)

To see if the Town will vote to transfer the care, custody and control
of the Townowned parcels of land located on Landmark Lane,
identified on Assessors Map 10 as Lot 108, from the board or officer
having custody theredb said board of officer for such purposes and

to the Board of Selectmen for the purpose of granting easements
thereon, and to authorize the Board of Selectmen to grant access and
utility easements on the Town property to the owners of property
located a9 Landmark Lane, identified on Assessors Map 10 as Lot
105, and 31 Landmark Lane, identified on Assessors Map 10 as Lot
105A, on such terms and conditions, and for such consideration, as the
Board of Selectmen deems appropriate, or act on anything eelativ
thereto.(Board of Selectmen) (Requires majority vote)

To see if the Town will vote to appropriate for Capital Outlay Items
for the Water Enterprise, provided by borrowing, or act on anything
relative thereto(DPw Commissioners)requires 2/3vote)

To see if the Town will vote to appropriate for Capital Outlay Items
for the Sewer Enterprise, provided by borrowing, or act on anything

relative thereto(DPW Commissioners)requires 2/3vote)

To see if the Town willvote to authorize the Board of Selectmen,
pursuant to the provisions of G.L. 44, § 21C, or any other enabling
authority, to enter into a lease purchase financing agreement for the
acquisition of a trackless MT7 tractor, and any equipment incidental
thereb, such equipment as may be acquired through the issuance of
debt pursuant to G.L. ¢ 44, 87(1), the term of such agreement not to
exceed ten (10) years, being the useful life of the equipment as
determined by the Board of Selectmen, subject to appropri@idhe

first year payment therefor, or act on anything relative the(@sard

of Selectmen) (requires 2/3 vate)

To see if the Town will vote to authorize the Board of Selectmen to
convey the parcel of land located at 3 Dock Square, ifteshton
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Assessors Map 26 as Lot 38, with the Old Firehouse Trust Building
thereon, on such terms and conditions, and for such consideration, or
act on anything relative theret@®oard of Selectmen) (Requires majority
vote)

ARTICLE V. To see if the Tow will vote to accept the provisions G.L c. 41 §110A
Office Hours on SaturdayTown Clerk) (Requires majority vote)

ARTICLE W. To see if the Town will vote to accept the provisions of G.L c. 59 §57A
allowing for one annual billing for real estate orgmnal property bills
under $100(Town Treasurer) (Requires majority vate)

ARTICLE X. To see if the Town will adopt the following ndrinding resolution:

AnTo see 1 f t he -bindivgmesoliioh thattheoBoaed a non
of Selectman vote to comamorate and name the municipal deep rock

drinking water well located adjacent to the Cape Pond reservoir in the

name of Frederick (Ted) H. Tarr Ill, or act on anything relative

t h e r @dnBindify Citizen Petition) (requires majority vote)
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And youare directed to serve this Warrant by posting attested copies of the same at each of
the Post Offices, the Town Bulletin Board and in other public places in each village of the
Town, fourteen days at least before the day of the holding of said FALL TOWN

MEETING.

Hereof fail not and make due return of this Warrant, with your doings thereon to the
Town Clerk, three days at least before Monday, September 11, 2023.

Given under our hands and seal of the Town thi€ @2y of August 2023 A.D.

BOARD OF SELECTMEN
TOWN OF ROCKPORT

Sarah J. WilkinsornChair
Ross C. Bracketwice Chair
Paul F. Murphy, Member
Herman S. Lilja, Member

Denise C. Donnelly, Member
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Ga wel/[9{Z !aahat! WLbO{{Z 3{ w9thlbaa9bs

ARTICLE A

To see if the Town will raise and appropriate, or appropriate and transfer, a sum of
money to pay unpaid bills of previous fiscal years; or act on anything relative thereto.
(Board of Selectmen) (Requires 9/10 vote)

MOTION

I move that the Town appropriate and transfer the sums set forth in the September 11,2023 & A1 |
47 x1T - AAOGET C 6nlpapgA e7Qall foi theEdurhdde of paying unpaid bills and
adjustments from the previous fiscal year.j 0 7 v 1@ OT OA

Amoun From Vendor

$3,90({Comm Dev Purch |[Green Communi
Overage

$408. |Zoni ngO@Bermatddi ngNorth of Bost

$4, 77(Wastewater EnteNati onal Gri g

$2,86{(Li bidRyExpense|MA Library
System/ Bi bl i ¢

SUMMARY EXPLANATION

This article requests Town Meeting to approve paying bills that were received after the close of
the fiscal year.

RECOMMENDATIONS

The Board of Selectmen and Finance Committee recommends approval.
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ARTICLE B

417 OAA EAE OEA 41 x1 xEI OEOODOR 100 OBEOAD AE A0 A PAIOA DC

0o 06i 6 1T &£ 1 1TTAU O AAA O OEA APPOI PHEABGEIT O

ATATT O o" T &£ OEATOBOEUBI ph ¢AABGEI C 10 O OAAOAA A
OEAOAGT AAON T O AAO T10A QATEUOEA T1CE ORA TAOEDAATOG A} 2 ANDE

MOTION

[ move that the Town amend the votes taken under Articles 5, 54, 5B, 5C, 6, 6A and/or
6B of the April 1, 2023 Annual Town Meeting by transferring the sums set forth in the
September 11, 2023 Fall Town Meeting Voters Booklebr Article B Motion on page 68
and in the amounts and for the purposes specified therein. (majority vote)

Amount From To
$ Sewer Sludge Temp Loan 1In
$ Dock Square P Temp Loan I nt
$ Aer i al Lift GF Maturing De
$ Sewer Temp | Swr Ent Fuel
$ 4 ( GF Temp Loari GF Maturing De
$ 51 GF PRiipmal on Mat ur i nign tDerd
$ 2 2 GF Principal GF Maturing De
$ 3 4 Heal th I nsu GF Maturing De
$ General Lia Property & (
$ Cyber Liabi Property & (
$ 18 Wor k eormgp e s a't Property & (
$ Of fice Manag Wat ercraft
$ T/ C Operation Dwel | i ng/ Commg
$ Grants & Spec Commercial Au
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$ Of fice Manag Pode/ Firel/ Amb
$ 3 ( Unappropriate Property & (
$ Unappropriate School Board

$ Unappropriate Public Offici

$ 1¢ Permanent Inte Assistant Ani ma
$ 21 DPW Backhoe R¢ Boom Fl ail Mowe
$ 21 DPW MBELNOECti on Boom Fl ail Mowe
$ 14 DPW Transfer S Fuel Tank Pa
$ 000. DPW Transfer S Back Beach Re
$1, 000 Clothing -Wage CIothing-Ekpew

SUMMARY EXPLANATION

This is in part a simple administrative action that requests Town Meeting to approve the transfer
of money between Town departments that will balance the operating budget by moving funds
from accounts that don’t need them to accounts that do.

RECOMMENDATIONS

The Board of Selectmen and Finance Committee recommends approval.

ARTICLE C
47 OAA EAE OEAD AIlAl CARAIAIEORADOEA AT 1 OA1 OADPI OO AT A
#1171 01 EOU 0OAOAOOAOEIT #7111 EOOAA POOOOAT O OI 3

o
- ™
N )

A w Ll - o~

MOTION

I move that the Town hear and receive the report of the Community Preservation Committee.
i 1T AET OEOU Oi 0AQ
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SUMMARY EXPLANATION

This article asks Town Meeting to allow the mandated reading of the annual report of the
Community Preservation Committee.

RECOMMENDATIONS

The Board of Selectmen recommends approval.

ARTICLE D
47 OAA EE OEA 41 x1 xEI1 OI OAh POOOOAT O O1 3AAOQEII
OAO AOEAA ET OEA OADET DI mAU Ao @O0 Ti4& Of EDAU

00OAOCAOOAOQEIT 1 ADIOCKT ROAAc AT T OAI OAOGAT OAG &I O
First, a sum of money to be depited in the Community HousingReserve Account;

Seconda sum of money ¢ be deposited in the Open Space/Recreation Reserve Account;

Third, a sum of money to be deposited in the Historic Preservation Reserve Account;

0O AAO i1 ATUOEEI @i OREQAW B OAPAPBENDEDRDI EABRAAOU ¢

MOTION

&EOOO :-1thodeHHati$83,900 be transferred from FY24 Estimated Annual Revenues of the
Community Preservation Fund to the Community Preservation Fund Community Housing
Reserve Account. (majority vote)

3AAT T A -1 m&é&that $83,900 be transferred from FY24 Estimated Annual Revenues of
the Community Preservation Fund to the Community Preservation Fund Open Space/Recreation
Reserve Account. j | AET OEOU O1 OAQ

4 EEOA s Inf¢e ithht $83,900 be transferred from FY24 Estimated Annual Revenues of
the Community Preservation Fund to the Community Preservation Fund Historic Preservation
Reserve Account. j | AET OEOU O1 OAQ

SUMMARY EXPLANATION
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This article asks Town Meeting to appropriate 10% of the funds received from the CPA surtax
into each of the reserves designated for the three legal purposes of the CPA: Community
Housing, Open Space and Recreation, and Historic Preservation. This is the minimum
appropriation required by law for each of the designated purposes.

RECOMMENDATIONS
The Board of Selectmen recommends approval.

ARTICLE E
417 OAA EAZE OEA 41 x1 xEI1 O 6A O ApbPOi DPOEAOGA AT A O
&OTIAO AU AT@OA xEINNICI T xET ¢ A1 01 00 &£ O OEA OAOPAAOE(

First, $27,500 to be expended under the direction of the Harbormasters and Director of
Public Works working with the Community Preservation Committee, to replace kayak
racks at White Wharf for the restoration, rehabilitation, and/or preservation thereof to
be used for recreational purposes;

MOTION

&EOOO ¢ Iinfte fthht $27,500 be appropriated and transferred from the Community
Preservation Open Space and Recreation Reserve account to be expended under the direction of
the Harbormasters and Director of Public Works, working with the Community Preservation
Committee, to replace kayak racks at White Wharf for the restoration, rehabilitation, and/or
preservation thereof to be used for recreational purposes.

SUMMARY EXPLANATION

This article asks Town Meeting to appropriate $27,500 from the CPC Open Space and Recreation
Reserve to replace the kayak racks at White Wharf for recreational purposes.

RECOMMENDATION

The Board of Selectmen recommends approval.

3AATEYAhht AR BABPAT AAA O1 AAO OEA AEOAAOQEITT 1T &£ OEA
xEQEA #7111 61 EOU 0OAOCAOOAOGEITT #1111 EOCOAAR O AT 1 Ab:
1T AOODOA OOAEI O 11 41 x1 DPAOAAIT O &£ O OAAOAAOEIT T Al bC
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MOTION

3AAT T A g Iimbve thdt $36,000 be appropriated and transferred from the Community
Preservation Community Open Space and Recreation Reserve account to be expended under the

direction of the Board of Selectmen, working with the Community Preservation Committee, to
conduct a study to create universal nature trails on Town parcels for recreational purposes.

SUMMARY EXPLANATION

This article asks Town Meeting to appropriate $36,000 from the CPC Open Space and Recreation
Reserve to study the creation of universal access nature trails on Town parcels for recreational
purposes.

RECOMMENDATION

The Board of Selectmen recommends approval.

4EEOAh Eyohowt O AA AgbpAl AAA O1 AAO OEA 1T OAOOEGEC
xI OEET ¢ xEOE OEA #iii1 01 EOU 0OAOAOOAOGEIT #1ii EOCOARA
AT A DPOAOCAALEGEN 2iIABDI OOh ATOAUNOIE EAICHE OEAMA EQ EOR COOAA
APPAAOAT AA 1T £# OEA xEAOAZ AT A EOO Ei il AAEAOA 006001 Oi

MOTION

4 EEQA ¢lin0dteithht $42,250 be appropriated and transferred from the Community
Preservation Historic Preservation Reserve account to be expended under the oversight of the
Department of Public Works, working with the Community Preservation Committee, for the
restoration, rehabilitation, and/or preservation of T-Wharf, Rockport, and to enhance the safety,
historic integrity, and appearance of the wharf and its immediate surroundings.

SUMMARY EXPLANATION

This article asks Town Meeting to appropriate $42,250 from the CPC Historic Preservation
Reserve for DPW to work on the restoration, rehabilitation, and preservation of T-Wharf.

RECOMMENDATION

The Board of Selectmen recommends approval.
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Fourth, $215,000 to be placed in the Conservation Fund, to be administered by the
Rockport Conservation Commission, to be used for purposes consistent with the
Community Preservation Act;

MOTION

&1 OOOE -I'mévé&that $315,000 be appropriated and transferred from the Community
Preservation Undesignated account, to be expended under the oversight of the Conservation

Commission, working with the Community Preservation Committee, to be used for purposes
consistent with the Community Preservation Act.

SUMMARY EXPLANATION

This article asks Town Meeting to appropriate $215,000 from the CPC Undesignated account to
add funds to the Conservation Trust Fund.

RECOMMENDATION

The Board of Selectmen recommends approval.

Fifth, $175,000 as a grant to Harborlight Community Partners, a nonprofit corporation
duly organized under the laws of the Commonwealth of Massachusetts, to be expended
under the oversight of the Board of Selectmen working with the Community Preservation
Committee, for the creation, support, construction, and establishment of affordable
community housing at 5 Granite Street, Rockport;

MOTION

& EEOE ¢ 1nfeithat $175,000 be appropriated and transferred from the Community
Preservation Community Undesignated account as a grant to Harborlight Community Partners,
a nonprofit corporation duly organized under the laws of the Commonwealth of Massachusetts,
to be expended under the oversight of the Board of Selectmen working with the Community
Preservation Committee, for the creation, construction, and establishment of affordable
community housing at 5 Granite Street, Rockport.
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SUMMARY EXPLANATION

This article asks Town Meeting to appropriate $175,000 from the CPC Undesignated account,
to provide a grant to Harborlight Community Partners for the construction of community
housing at “Granite Street Crossing.”

RECOMMENDATION

The Board of Selectmen recommends approval.

Sixth, $57,200 to be expended under the direction of the School Committee, working with

the Community Preservation Committee, for the replacement of the Pre -School

0l AUcoi OT A AO 21 AEPT OO0 %l Ai AT OAOU 3AETTIT AO *AOA/
rehabilitation, and/or preservation thereof for recreational purposes;

MOTION

SEQ@OE d inteithat $57,200 be appropriated and transferred from the Community
Preservation Undesignated account and be expended under the direction of the School
Committee, working with the Community Preservation Committee, for the replacement of the
Pre-School Playground at Rockport Elementary School at Jerden’s Lane, Rockport for the
restoration, rehabilitation, and/or preservation thereof for recreational purposes.

SUMMARY EXPLANATION

This article asks Town Meeting to appropriate $57,200 from the CPC Undesignated account for
the replacement of the pre-school playground located at Rockport Elementary School.

RECOMMENDATION

The Board of Selectmen recommends approval.
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REPORT OF THE GOVERNMENT ANEY-LAW COMMITTEE
FALL TOWN MEETING 2023
Articles F-O

We hope the following commentary written by our committee members will help you
understand the changes:

1. C. 2 Section 5 (b) of the by-laws that governs the powers of GBL:

GBL is suggesting a change that allows them an additional option other than an “unfavorable”
or “favorable” recommendation to also be able to elect to say “no recommendation.” GBL has
actually been doing this for years because sometimes we will say “favorable” because the
proposal as written is clear, and fits properly within the existing by-laws, but then we do not
really have an opinion on the matter as to content. We think that Town Meeting should really
make that decision whether we should continue with this practice. The last time we did this
was on the fluoride issue. We did not have any particular insight to offer Town Meeting on this
subject as none of us had expertize in the scientific area nor did we have the time to develop it
in time for the meeting.

2. c.3 Section 10 (a) Housing Authority by -law:

GBL is updating this to conform to the state law which now requires that one of the members,
instead of being elected by the Town, must be a tenant member as defined by state law under
c. 121B, § 5 and must be appointed by the select board.

“Tenant Member” is defined by state law as a member of the board of a housing authority who
is: (1) a tenant who has signed a lease for a public housing unity owned and operated by the
housing authority, (2) a tenant in a unit operated for the housing authority, (3) a participate in
a rental assistance program or (4) an adult over age 18 who is authorized to reside with any of
the people in (1) to (3).

The Town Clerk has approved this article.

3. C. 3 Section 11(c) Town Qerk giving the Clerk and GBL alphanumerical correction
powers:

This is suggested language from the Attorney General who disapproved of the language we
adopted at Spring Town Meeting 2022 that attempted to give GBL power to make such changes
only during the by-law review process. The AG suggested we not try to re-invent the wheel
and just adopt language the AG had already approved for another Town.

The Town Clerk has approved this article.

4. C.7E Affordable Housing Trust Fund By-Law revisions:
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Please see the annotated text below:

THIS BY-LAW WAS INITIALLY ADOPTED IN 2017, BUT NO MEMBERS WERE APPOINTED
UNTIL 2023. AT THE SUGGESTION OF THE GOVERNMENT ANELBW COMMITTEE, THE
SELECT BOARD ACTIVATED THE COMMITTEE WITH 5 MEMBERS WITH THE
UNDERSANDING THAT THE BYLAW WOULD BE BROUGHT TO FTM 2023 WITH
SUGGESTED AMENDENTS.

ITEMS IN BOLD TO BE ADDED. THOSE CROSSED OUT TO BE REMOVED.
E. Affordable Housing Trust Fund
Section |. Establishment of Trust.

There shall be a Rockport Affordable Housing Trust, the purpose of which that shall be to
provide for the preservation and creation of affordable housing in the Town Rockport for the
benefit of low and moderate income households and for the funding of community housing as
defined in and in accordance with the provisions of M.G.L. c. 44B Community Preservation.
Massachusetts General Laws Chapter 44B (“Chapter 44B”). The Trust shall be governed by a
Board of Trustees in accordance with M.G.L. C. 44, 855@unicipal Affordable Housing Trust
Fund General Laws Chapter 44, Section § 55C (“Section 55C”), as revised from time to time,
and the authority granted by Town Meeting.

Section 2. Name of the Trust
ADDED THE ACRONYM SO IT WOULD NOT BE ABBREVIATED AS RAHT ( and pronounced RAT)

The Trust shall be called the "Rockport Affordable Housing Trust" herein referred to as the
“Trus! AT A ETT xT AU OEA ABR@déuhctdiRAFTYO2! & ( 4068 j

Section 2. Purpose

PURPOSE CLAUSE REDUNDANT.

The purpose of the Trust shall be to provide for the preservation and creation of affordable
housing in the Town of Rockport for the benefit of low and moderate income households and
for the funding of community housing as defined in Chapter 44 B.

Section 3. Board of Trustees

REDUCED THE NUMBER OF TRUSTEES FROM 9 AS IT WAS TOO CUMBERSOME AND IT WAS
DIFFICULT TO GET OTHER BOARD MEMBERS TO AGREE TO SERVE ON MULTIPLE BOARDS.
MEMBERS WILL BE APPOINTED BY SELECT BOARD, NOT DESIGNATED BY OTHER
COMMITTEES THEREBY CONFORMING TO STATE LAW.

There shall be a Board of Trustees (the “Board”) consisting of five (5) to seven (7) nine (9)
Trustees who shall be appointed by the Board of Selectmen Select Board. The members of the
Board shall include be comprised of as follows:

REQUIRED BY STATE LAW THAT A SELECT BOARD MEMBER BE APPOINTED AS A MEMBER.
CANNOT JUST APPOINT A DESIGNEE. (FYI: DOES NOT NEED TO BE THE CHAIR)
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one (1) members member of the Board of Selectmen Select Board, or its designees; and
ROCKPORT DOES NOT ACTUALLY HAVE A COMMUNITY DEVELOPMENT OFFICE.

one (1) member of the Community Development Office of Fair Housing or

its designee;

NO STATE LAW REQUIRMENT THAT MEMBERS SERVE ON OTHER BOARDS. THERE WAS A
PROBLEM ORIGINALLY IN GETTING SUCH MEMBERS TO AGREE TO SERVE ON MULTPLE
BOARDS WHICH WAS ONE OF THE REASONS NO BOARD DID NOT GET ACTIVATED YEARS AGO
SELECT BOARD CAN STILL APPOINT THESE PEOPLE, BUT SHOULD NOT BE REQUIRED TO.
one (1) member of the Planning Board or its designee;

one (1) Housing Authority member from the Community Preservation Committee or it’s
designee; and

ADDITIONAL GUIDANCE FOR THE SELECT BOARD ON SKILLS TO LOOK FOR IN APPOINTEES.
four (4) to six (6) five (5) residents members at large, who to the extent possible, shall have
backgrounds or interests in affordable housing, and specifically those with financial, legal, real
estate, architectural, social service or development expertise.

CREATES STAGGERED TERMS/ CAUSE FOR REMOVAL NOW TIES INTO THE REGULAR BY-
LAWS DEFINITION OF CAUSE FOR REMOVAL FROM C. 1 OF THE CODE OF BY-LAWS
PREVIOUSLY ADOPTED BY TOWN MEETING

Only residents of the Town of Rockport shall be eligible to hold the office of Trustee. The
Trustees shall serve for a term not to exceed of two (2) years, with initial terms of two (2 ) or
three (3), as the case may be, of the at large five (5) resident members being to be for two
(2) years and for the other two (2) or three (3), as the case may be, atlarge four members
being for one (1) year, to provide staggered terms. Any Trustee may resign by filing with the
Town Clerk a written resignation, signed under the pains and penalties of perjury. Any vacancy
in the office of Trustee shall be filled by the Board of Selectmen Select Board in writing for the
remainder of the unexpired term. Upon the appointment of any Trustee and the filing of such
appointment and Trustee’s acceptance with the Town Clerk, the title to the Trust estate shall
thereupon and without the necessity of any conveyance be vested in such succeeding Trustee
jointly with the remaining Trustees. Reference to the Trustee shall mean the Trustee or Trustees
for the time being hereunder. Trustees may be removed by the Board of Selectmen Select Board
at any time for cause following the opportunity for a hearing. For purposes of this by-law, (in
AAAEOEITT O OEA AAdeE¢t EDXE(ii)of the Ay -laish Bdra “caiide”
shall include but not be limited to violation of any local, state, or federal law. incapacity to
perform the duties of a Trustee; and acts of a Trustee, that in the opinion of the Board of
Selectmen , are negligent or detrimental to the Town of Rockport or the Trust.

Section 4. Meetings of the Trust

The Board shall meet at least quarterly in the Town of Rockport at such time and at such place
as the Trustees shall determine.

Section 5. Powers of the Board
The Board shall have all of the powers and duties set forth in M.G.L. ¢ 44 8ection 55C, which

powers and duties shall be carried out in accordance with and in furtherance of the provisions
of said law. Notwithstanding the first sentence of this paragraph, however, the Board shall have

Page 77



TOWN MEETI NB@®OKQTEEIR S

no ability to borrow money, or mortgage or pledge Trust assets, purchase, sell, lease, exchange,
transfer or convey any interest in real property, without the prior approval of the Rockport
Board of Selectmen Select Board. Further, any borrowing by the Trust shall be pre-approved
by a two-thirds (2/3rds) vote at Town Meeting. The Board, an individual Trustee, or any agent
or office of the Trust shall not have the authority to bind the Town of Rockport, except in the
manner specifically authorized herein.

Section 6. Acts of Trustees

Provided that a quorum of the Board is present, a majority of those Trustees present and voting
may exercise any or all of the powers of the Board hereunder, except as otherwise provided, and
such Trustees may execute on behalf of the Board any and all instruments with the same effect
as though executed by all the Trustees. No Trustee shall be required to give bond. No license of
court shall be required to confirm the validity of any transaction entered into by the Board with
respect to the Trust Estate.

Section 7. Status of Trust and Board of Trustees

ADDED PUBLIC RECORDS LAW THAT WAS LEFT OUT IN ORIGINAL DRAFT. THESE REFLECT
OTHER APPLICABLE STATE LAWS THAT THE TRUSTEES MUST FOLLOW.

The Trustis a public employer and the members of the Board are public employees for purposes
of General Laws Chapter M.G.L. c258 relative to liability and indemnification. The-Frust-shall
be deemed a municipal agency and the members of the Board of Trustees special municipal
employees for purposes of General Laws Chapter M.G.L. c.268A, the Conflict of Interest Law.
The Trust is a governmental body for purposes of Massachusetts General Laws Chapter M.G.L
c.30A, §§18-25, the Open Meeting Law and M.G.L. c. 66, the Public Records Law.The Trust is
also a board of the Town for purposes of M.G.Lc. 30B General Laws. Chapter, procurement, and
M.G.L.c. 40, §15, General Laws Chapter abandonment of rights in realty, provided, however,
that agreements and conveyances between the Trust and agencies, boards, commissions,
authorities, departments and public instrumentalities of the Town shall be exempt from said
Chapter 30B.

Section 8. Custodian of Funds

The Town of Rockport Treasurer shall be the custodian of the funds of the Trust. The books and
records of the Trust shall be audited annually by an independent auditor in accordance with
accepted accounting practices for municipalities. Cost associated with the independent audit
shall be borne by the Trust.

Section 9. Duration of the Trust

This Trust shall continue until terminated by a vote of the Rockport Town Meeting. Upon
termination of the Trust, the Board, with the approval of the Board of Selectmen Select Board,
may sell all or any portion of the Trust property, both real and personal, and, following the
payment of all obligations and liabilities of the Trust and the Trustees, shall transfer to the Town
the net assets of the Trust which shall be held by the Board of Selectmen Select Board for
affordable housing purposes.
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Section 10. Compensation of Trustees

MAKES CLEAR THAT TOWN’S STANDARD PRACTICE WILL APPLY TO EXPENSES.

Trustees shall not receive a salary, stipend, bonus or other means of compensation for their

service as a Trustee, nor shall they be eligible for any benefits from the Town of Rockport.

Trustees may be compensated for reasonable out-of-pocket expenses for travel and other Trust-

related expenses. All such out-of-pocket expenses shall be fully documented with receipts for

expenses prior to payment by the Trust ET  AAAT OAAT AA xEOQOE OEA 41 x1860 O
practice.

Section 11. Annual Report

ADDED FINANCE COMMITTEE TO RECEIVE THE ANNUAL REPORT AS IT RELATES TO
FINANCIAL MATTERS OF WHICH THEY SHOULD BE INFORMED.

The Trustees shall prepare an annual report describing the activities of the Trust on a calendar
year basis. The annual report shall be submitted to the Rockport Board of Selectmen Select
Board and to the Finance Committee by December 31st of each year as well as be included in
the Town’s Annual Report. The annual report shall list all financial transactions conducted by
the Trust including all revenues and costs, provide a balance sheet of liabilities and assets of the
Trust, list an inventory of all affordable housing units created, sold, and/or managed by the
Trust, and any other pertinent information related to the business of the Trust.

Section 12. Policies, Rules and Regulations.

THIS IS A STANDARD PHRASE GBL ADDS TO ALL COMMITTEES POWERS. COMMITTEES
ACTUALLY HAVE THIS POWER AUTOMATICALLY, BUT TO MAKE CLEAR TO THE PUBLIC THEY
POSSESS IT.

The Trustees may establish such policies, rules and regulations as they deem necessary
to carry out the terms of the Trust and that do not conflict with the terms of the by  -law or
the enabling statute M.G.L. c. 44 8§ 55C or M.G.L. c. 44B

5. C. 8 SECTION A, B AND C of the public works biaw:

Revisions to c8A, 8B & 8C

Where we have removed language, we used strike-outs: strike out. Where we added language
we used bold: bold.

Most of the changes we suggest to chapters 84, 8B and 8C are not substantive. For example, we
changed Selectmen to Select Board and took out definitions that were not used in the text.
However, we wanted to point out the following changes:

1. In chapter 8A, section 8, we changed a requirement that the DPW Commissioners submit
their annual budget to the Select Board from December 15 to “a date set by the Select Board“ so
that the time line was not arbitrary and allows the Select Board to review the budget in a timely
way.
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2. We changed chapter 8B section 2c to include a requirement that the owner must install a
meter that is 5/8 inch by 34 inch., rather than the obsolete 34 inch meter stated in the current
¢8B section 2c¢. This is current DPW practice.

2. In 8C, section 6a, we changed the operative language because there were two slightly
different definitions of “illicit discharge” in the current by-laws. One definition was in the
“definitions” section and the other was in the description of what was prohibited. We brought
them together at 6a, which now makes clear that any discharge that is “not composed entirely
of stormwater”, is prohibited, whether directly or indirectly flowing into the MS4 or municipal
storm drain system. This is likely the intent of the original language, but having different
requirements in different places would have allowed for confusion, and possibly a legal battle
as to which definition applied.

4.In 8C,section 8 we incorporated new language to make clear what is required in order to get
a connection to the MS4 or municipal storm drain system. These changes are recommended by
the Town’s storm water consultants, Weston and Sampson, in order to assure that the Town,
through DPW, has sufficient oversight over new construction to effect good stormwater
management.

6. Ch. 8 D. DPW Stormwater ByLaw Changes:
Changes to Chapter 8D

Where we have removed language, we used strike-outs: strike out. Where we added language
we used bold: bold.

Contrary to our usual practice, we, together with DPW, make suggested substantive changes to
8D, the Stormwater Management By-law, after consultation with the Planning Board, the
Conservation Commission, the Ad Hoc Water Committee and others. This is because 8D has not
to our knowledge been enforced, largely due to confusion over what sorts of land disturbance
require action, and indistinct roles of various Town committees. In the meantime, professional
views concerning the importance of managing stormwater and best practice techniques for
doing so have moved on, and most towns are requiring permits for lower thresholds of
disturbance .

1. Chapter 8D currently requires that a stormwater management permit be issued where a land
disturbance of 20,000 square feet or more is planned. We suggest that this be lower. We have
also removed language stating that only disturbances of property that drain into the MS4 to
require a permit as this section is intended to deal with runoff. Under the new Chapter 8D, any
construction of a new dwelling and all land disturbances of 2000 square feet, regardless of
where the property drains, will need a permit. See c8D §2. This lower threshold was suggested
by the Town’s consultants Weston & Sampson, as being in line with recent practice in
Massachusetts and is supported by DPW, the Planning Board, the Conservation Commission and
the Ad Hoc Water Committee.

2. Chapter 8D currently divides responsibility for granting the permit between the Planning

Board, the Conservation Commission and the Planning Board. Under our revisions, the
Planning Board will take the lead, leaving matters specifically affecting wetlands to the
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Conservation Commission and projects under MGL ¢ 40B to the Zoning Board, as state law
requires. See c8D §3. We believe this was the original intent of the present by-law.

3. We recommend a more detailed permit process, to be augmented by Planning Board
regulations. Applicants for a stormwater permit will need to submit:

a. a stormwater management plan,

b.an erosion and sedimentation control plan, and

c. an operation and maintenance plan.

The process calls for meetings at particular points in the project’s progress. As before, The Town
may employ, at the applicant’s expense, an expert to aid in its decisions. See ¢ 8D, §4.

4. Language allowing the creation of a Stormwater Utility, a body that could bill for discharges
into the municipal stormwater system or the MS4, has been taken out of the definitions and
placed in the body of the by-law. The language has not been changed. See c8D §5.

7. C. 10A Prohibited Conduct:
Primary changes are deleting the section on:

Removing Section 4 Dressing in Vehicles. This was requested by the Police Chief which says
they are often called down to back beach, but there is no nudity involved. The police have ample
powers to arrest someone for indecent exposure or lewd and lascivious behavior and do not
need this by-law. People often change in their cars, but it has become a means to seems to
harass divers.

The other changes are to Section 6 which update the by-law and bring it into compliance with
the school’ s smoking policy.

8. C. 11 Motor Vehicle, Streets and Parking

«

Mostly it is updated to clarify some meanings. Making sure that it is clear that all the penalties
available under Rockport Code of By-Law c. 16 § 2 apply to this section.

Major change: updating Section 13 about off road vehicles to make it read more easily and to
bring the section that gives powers to the Select Board to otherwise regulate off road vehicles
into this chapter and section instead of under c. 14E, § 4 which is about aesthetics and did not
make sense.

9. C. 12 Public Safety

Major change is the deletion of the Section 2 which deals with swimming pools. This has been

covered by state law since 2015 making this section obsolete.

Building Inspector has suggested it be deleted.
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10. C. 14, Environmental Protection and Public Health
Section 6. Exterior Residential Dwelling Lighting

There were no substantive changes made to this byl aw. The primary changes were to
reorganize sections to be more coherent. Bolded text was added to correct terminology
or clarify meaning.

T

In the title, the word “Dwelling” was deleted to clarify that the bylaw applies to all
lighting on residential premises.

A. Purpose was removed as is the committee protocol.

a.Definitions are in alphabetical order and those definitions not referenced within the
text have been deleted. Bolded wording within the definition text have been added.

(i) Color Temperature (of a light source): degrees Kelvin (K) was deleted and replaced
with Kelvins (K) which is the correct terminology.

(iii) Full-cutoff (fully shielded): 8 8 8 Al AAO DAT Al 0 OEAO OAAOOAO
glass, are considered refractors. Only opaque non -reflective, and clear non -
scattering, materials are not considered light -emitting parts. Added for
clarification.

(vi) Luminaire......Spotlights and floodlights which are further defined are included
in this general definition as well.  Added for clarification.

Section b Exterior Residential-Lighting Regulations - items were renumbered to adhere
to format used throughout the general bylaws.

Added for clarification: The regulations set forth below shall apply to all exterior
residential luminaires unless o therwise exempt under subsection c. hereinafter
set forth:

Section b Exterior Residential-Lighting Regulations - Temporary lighting was moved to
section c. Exemptions.

Section b item i) ....unless exempt under subsection ¢ was added for clarification

Section b item ii) Luminaires.... combines light sources in original items 4 and 5 to
clarify that all must be full cutoff design

Section b item iii) ...luminaires ...combines light sources for clarification

Section ¢ was renamed Exemptions for clarification
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9 Section c. Exemptions from these regulations - As noted above, i) Temporary holiday
lighting was added to Section c.

9 Section c. Exemptions from these regulations - ii)the effective date was added for
clarification; the word said was deleted for clarification

| Section c. Exemptions from these regulations ii)a..AT A AT 11 0 AGAAAA ohnnn
wording adding to clarify maximum limit of 3000 K

1 Section c. Exemptions from these regulations ii)b....other than floodlights and
spotlights (to which this exemp tion does not apply), are AOA Al 01T AgGAI PO
wording was added to clarify that floodlights and spotlights are not covered under the
exemption and to clarify that other luminaries are exempt if they conform with items i.
or ii.

mh
m
O

1 Section c. Exemptions from these regulations - iii)....\WWhen said existing luminaires
and light sources are replaced, they must be updated to comply with subsection b
of this bylaw. The first sentence was deleted and replaced with language to clarify the
requirements for replacement luminaires.

9 Section d. Compliance- this section was added to clarify enforcement responsibilities

Respectfully submitted,

Lori Kaiser, Chair of Government and By-Law Committee

ARTICLE F

To see if the Town will vote to amend the Town otRoat Code of
By-laws, CHAPTER3 § 10 HOUSING AUTHORITY, subsection

(a) COMPOSITION; TERM OF OFFICE as set forth below, specific
only to the amendments indicated with strikethrough text to be
deleted and new text to be inserted shown in bold, and further, tha
the Town Clerk be authorized to make any and all ministerial changes
including but not limited to grammar, punctuation, and corrections to
the codification and numbering to ensure correctness.

a. Composition; Term of Office. There shall be a Housioth@rity
consisting of five (5) membees set forth in M.G.L. c. 121B § 5

and 85A: feurthree (3) members shall be chosen by Town election;
the fourth member shall be a tenant member as defined by
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MOTION

M.G.L. c. 121B 8 land shall be appointed by the Selectdard,

and the fifth member shall be a resident of the Town and appointed
by theGovernor Bepartment-ef- Community-AffairsHousing
Authority members shall serve for five (5) year terms, so arranged

that one (1) term shall expire each ye@overnment an8y-Law
Committee) (Requires majority vote).

[ move that the Town approve Article F as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOU OT OA(Q

RECOMMENDATION

The Board of Selectmen recommends approval. The Government & By-Law Committee reports

favorably.

ARTICLE G

To see if the Town will vote to amend the Town of Rockport Code of By

forth

text to be

changes

numbering

Laws, CHAPTER 7E, Affordable Housing Trust Fund Baw, as set

below specific only to the amendments indicated with strikethrough
deleted and new text to be inserted

shown in bold; and further,

that the TownClerk be authorized to make any and all ministerial

including but not limited
to grammar, punctuation, and corrections to the codification and

to ensure correctness.

E. Affordable Housing Trust Fund
Section |. Establishment of Trust.

There shall be a Rockport Affordable Housing Trést-purpose-of
whieh that shallbe—to provide for the preservation and creation of
affordable housing in the TowReeckpertfor the benefit of low and
moderate income households and for the funding of community
housing as defined in and in accordance with the provisiods®iL.

c. 44B Community Preservation. Massachusetts-General-taw
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Chapter—4-44B4 B GijeCTinuat phialiebe governed by a Board
of Trustees in accordance witl.G.L. C. 44, 855C Municipal

Affordable Housing Trust Fund GeneralHaws—Chapter—44,-Seection
8§ B55C(HA-S-e-ct+, asrrevisel ftbm Yime to time, and dnghority
granted by Town Meeting.

Section2. Name of the Trust
The Trust shall be called the "Rockport Affordable Housing Trust"

herein ref er r edandt kmowralsy the laceonym Tr ust o
ARAFHTO.

Section 3. Board of Trustees

Thee shall be a Board of Toffiuegs) ees (th
to seven (7rire{9)Trustees who shall be appointed by Beard-of
SeleetmerSelectBoard. The members of the Board shaiclude be

comprised-of-astollows

one (1)membersmembe of the Beard-ef-SelectmeBelect Board

orits-desigheegnd

ene—(1)-member—of-the—CommunityDevelopment-Office—of Fair
Housing-or

e desi :

four (4) to six (6) five(5) residentsmembersat large, who to the
extent possible, shall have backgrounds or interests in affordable
housing, and specifically those with financial, legal, real estate,
architectural, social serviceor development expertise.
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Only residents of the TowmfReckpertshall be eligible to hold the

office of Trustee. The Trustees shall serve for a testio-exceedf

two (2) years, with initial terms ofwo (2 ) or three (3), aghe case

may be, of the at largefive{5)+esidenimemberdeing to-befor two

(2) years andor the othertwo (2) or three (3), as the case may be

at large fewr membersoeing for one(1) year, to provide staggered

terms. Any Trustee may resign byifilg with the Town Clerk a written

resignation, signed under the pains and penalties of perjury. Any

vacancy in the office of Trustee shall be filled by tBeard—ef
SeleetmerSelect Boardin writing for the remainder of the unexpired

term. Upon the appoiment of any Trustee and the filing of such
appointment and Trusteeds acceptance
to the Trust estate shall thereupon and without the necessity of any
conveyance be vested in such succeeding Trustee jointly with the
remainingTrustees. Reference to the Trustee shall mean the Trustee or

Trustees for the time being hereunder. Trustees may be removed by

the Beard-of-SelectmeBelect Boardat any time for cause following

the opportunity for a hearing. For purposes of thigay, (in addition

to the definition of fAcalawsgthe under
term Acauseo shall i nclude but not b

state, or federal lavincapacity-to-perform-the-duties-of-aTFrustee; and
: it 1 e i | of Sel

j j rust.

Section 4. Meetings of the Trust

The Board shall meet at least quarterly in the TefReeckpertat such
time and at such place as the Trussded!l determine.

Section 5. Powers of the Board

The Board shall have all of the powers and duties set foith@L.

c 44 Seetion55C, which powers and duties shall be carried out in
accordance with and in furtherance of the provisions of said law.
Notwithstanding the first sentence of this paragraph, however, the
Board shall have no ability to borrow money, or mortgage or pledge
Trust assets, purchase, sell, lease, exchange, transfemwaycany
interest in real property, without the prior approwvélthe Reckport
Board—of-Selectmerbelect Board Further, any borrowing by the
Trust shall be prapproved by a twashirds (2/3rds) vote atTown
Meeting. The Board, an individual Trustee, or any agent or office of
the Trust shall not have the authoritybind the Towref-Reckpeort
except in the manner specifically authorized herein.
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Section 6. Acts of Trustees

Provided that a quorum of the Board is present, a majority of those
Trustees present and voting may exercise any or all of the powers of
the Board hereunder, except as otherwise provided, and such Trustees
may execute on behalf of the Board any and all instruments with the
same effect as though executed by all the Trustees. No Trustee shall
be required to give bond. No license of court shallrdsguired to
confirm the validity of any transaction entered into by the Board with
respect to the Trust Estate.

Section 7. Status of Trust and Board of Trustees

The Trust is a public employer and the members of the Board are
public employees for pposes oiGeneral- Laws ChapteM:GL. c.

258 relative to liability and indemnification. The Trust shall be
deemed a municipal agency and the members of the Board of Trustees
special municipal employees for purposessareral-aws-Chapter
M.G.L. c. 268A, the Conflict of Interest Law. The Trust is a
governmental body for purposes Bbfassachusetts—GeneralLaws
ChapteM.G.L . c. 30A, §81825, the Open Meeting Law ahilG.L.

c. 66, the Public Records LawThe Trust is also a board of the Town

for purposes bM.G.L c. 30B-GeneralLawsChapter procurement,
andM.G.L. c. 40, 815;General-Laws-Chaptabandonment of rights

in realty, provided, however, that agreements and conveyances
between the Trust and agencies, boards, commissions, authorities,
departmentand public instrumentalities of the Town shall be exempt
from saidChapter 30B.

Section 8. Custodian of Funds

The Townef-ReekpertTreasurer shall be the custodian of the funds of
the Trust. The books and records of the Trust shall be audited annually
by an independent auditor in accordance with accepted accounting
practices for municipalities. Cost associated with the independent audit
shall be borne by the Trust.

Section 9. Duration of the Trust
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This Trust shall continue until terminated by a voteéhe Reekpert
Town Meeting. Upon termination of the Trust, the Board, with the
approval of theBeard-ef-SeleetmeBelectBoard, may sell all or any
portion of the Trust property, both real and personal, and, following
the payment of all obligations andabilities of the Trust and the
Trustees, shall transfer to the Town the net assets of the Trust which
shall be held by thBeard-ef-SelectmeBelect Boardfor affordable
housing purposes.

Section 10. Compensation of Trustees

Trustees shall not receiasalary, stipend, bonus or other means of
compensation for their service as a Trustee, nor shall they be eligible

for any benefits from the TowmtReckpert Trustees may be
compensated for reasonable -ofHpocket expenses for travel and

other Trustrelated expenses. All such enftpocket expenses shall be

fully documented with receipts for expenses prior to payment by the

Trusti n accordance with the Townds st al

Section 11. Annual Report

The Trustees shall prepare an annuabredescribing the activities of

the Trust on a calendar year basis. The annual report shall be submitted
to theReckpeoriBoard-of- SelectmeBelect Boardand to the Finance
Committee by December Fof each year as well as be included in

t he T o wldsporiA The annual report shall list all financial
transactions conducted by the Trust including all revenues and costs,
provide a balance sheet of liabilities and assets of the Trust, list an
inventory of all affordable housing units created, sold/@mdanaged

by the Trust, and any other pertinent information related to the business
of the Trust.

Section 12. Policies, Rules and Regulations.

The Trustees may establish such policies, rules and regulations as they deem necessary
to carry out the terms of the Trust and that do not conflict with the terms of the bylaw

or the enabling statute M.G.L. c. 44 8§ 55C or M.G.L. c. 44B or any other applicable
law. (Government and Byaw Committee) (Requires majority vote)

MOTION
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I move that the Town approve Article G as printed in the September 11, 2023 Town Meeting
Warrant.j | AET 0g0OU OT OA

RECOMMENDATION

The Government & By-Law Committee reports favorably this article. The Board of Selectmen
will take a stance at Town Meeting.

ARTICLE H

To see if the Tan will vote to amend the Town of Rockport Code ofIByws,
CHAPTER 8, SECTION A Board of Commissioners of
Public Works, SECTION B Water, Sewer and Solid Waste
Systems and SECTION C, Discharges into the Municipal
Storm Drain, set forth below specific onlio the
amendments indicated with strikethrough text to be deleted
and new text to be inserted shown in bold; and further, that
the Town Clerk be authorized to make any and all ministerial
changes including but not limited to grammar, punctuation,
and corections to the codification and numbering to ensure
correctness.

CHAPTERS. PUBLIC WORKS

A. Board of Commissioners of Public Works

Section 1.  Appointed Officials

The SeleetmenSelect Board shall appoint a Board of
Commissioners of Public Works,eteinafter called the
DPW Commissioners, consisting of thrg@) persons
especially qualified by education, training or experience to
oversee the Department of Public Works and to serve as
highway, parks, water, sewer and cemetery commissioners
and may forcause remove any or all such appointees. The
DPW Commissioners shall serv@) three year terms,
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staggered so that the term of da¢ Commissioner expires
each year.

Section 2.  Appointment of Director

TheDPW Commissioners shall appoint a Director obka
Works, herein called the Director, who shall be appointed
without regard to his political belieind who He need not

be a resident of the Town when appoint8dch Director
shall, if the DPW Commissioners so decideut-shall be a
resident of the Townwvhile in—servieeserving as Director
should-the-Commissioners-se-deciBefore entering upon
the dutieof histhe office, the Director shall be sworn to the
faithful and impartial performance thereof by the Town
Clerk, or by a justice of the peadée The Director shall
execute a bond in favor of the Town for the faithful
performance ohisthe duties of the office in such sum and
with such surety or sureties as may be fixed or approved by
the DPW Commissioners, the premium for said bond to be
paid by tle Town.

Section 3.  Acting Director

The Director may designate, in writibg-letterapproved
by-andwith theapprevedapproval by of the DPW

Commissioners, filed with the Town Clerk, a qualified
officer of the Town to perforrhist he Director6s duties
during any temporary absencedisability of less than
fourteen (14) days, such written designation shall be
filed with the Town Clerk and the Town Administrator.
Notwithstanding the forgoing, in the event ofRending-the
. o D or il : licabil

} §jacancy, or the
failure of the Directopf-Public-Weks to designate a
temporary Director, or during the suspension of the
Director, theDPW Commissioners shall appoint a suitable
person tgperform the duties of the office.

Section 4. Removal of Director

The DPW Commissioners by a majority vote of the full
membership of the Board may remove a Director.
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Section 5. Compensation for Director

The Director shall receive such compensation feskrvices
as theDPW Commissioners shall determ@ butit—said
compensation shall not exceed the amount appropriated
therefore by the Town.

Section 6. Powers and Duties of Director

In addition to other powers and duties expressly provided for
in the Fewn Charter, the Director shall have the following
powers and duties:

a. The Director shall supervise and direct and shall be
responsible for the efficient administration of all offices,
boards and committees appointedHay the Director and
their respectig departments.

b. The Director shall keep full and complete recordkisf

all operations and shall render as may be required by the
DPW Commissioners a full report of all operations during
the period reported on.

c. The Director shall keep tBPW Commissoners fully
advised as to the needs of the Town and shall recommend to
the DPW Commissioners for adoption such measures
requiring action by them or by the Town fsthe Director

may deem necessary or expedient.

d. The Director shall be responsible foe thaintenance and
repairs of all Town property except school buildings and
grounds.He The Director shall be responsible for the
preparation of plans and the supervision of work on all
construction, reconstruction, alterations, improvements and
other unddiakings authorized by the Town, subject however,
to the approval of th&ewn-coemmitteeSchool Committee
with respect to plans for the construction or improvement of
school buildings or property.

e. The Director shall perform such other duties consistent
with the his office as may be required &im the Director

by the bylaws, or by vote of the Town or by vote of the
DPW Commissioners.
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f. The Director shall have access to all Town books and
papers for information necessary for the proper performance
ofhist he Di dwdiest or 6 s

g. The Director shall appoint, upon merit and fitness alone,
and may, subject to the provisiond&LCh .M.G.L. c. 31,
where applicable, may remove for cause any employees of
the Department of Public Works.

h. Whenever any paitobill or other claim against the Town

is presented to the Directaf-Public \Werks-hehe Director
shall, if , in the opinion of the Director it seemsis of
doubtful validity, excessive in amount, or otherwise
contrary to the interests of the Town,aeft to theDPW
Commissioners, who shall immediately investigate the fact
and determine, what, if any, payment should be made.
Pending such investigation and determinations byDiR&/
Commissioners, payment shall be withheld.

i. The Director shall prepasnd submit a budget to tBW
Commissioners in sufficient time for the DPW
Commi ssionersod review.

Section 7.  Fees Paid to Treasury

The aggregate compensation of each T@&wafficer or E
employee appointed by the Director of Public Works shall be
limited to the amount established\mte of Town Meeting
in—acecordance—with-the—provisions—of-this—act-or-anything
relative-theretpand all fees receivday such employeesn
accordance with the provisions of any general or special laws
shall be paid into th&reasury of the Town.

Section 8.  Estimate of Expenditures

On er-before-the-fifteenthl 5")-day-of Decembesf a date

set by the Select Boar@ach year, thBPW Commissioners
shall submit to th@eard-of-SelectmeBelect Boarda copy

of their annual bdget, which shall contain a careful, detailed
estimate of the probable expenditures of the Department of
Public Works for the ensuing fiscal year, showing
specifically the amount necessary to be provided for each
office and activity, together with a statent of the
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expenditures for the same purposes in the two preceding

years and an estimate of expenditures for the current year.

With the assistance of the Town Accountant, bW

Commissioners shall also submit to tiselect Board

Seleetmera statement siwing all revenues received by the

Town from the Depart ment 6s activit
preceding years, together with an estimate of the receipts of

the current year.

B. Water, Sewer and Solid Waste System
Section 1.  Administration

The water, seweand solid waste functions and services,
including maintenance of the water supply and distribution,
sewers and sewerage systems, shall be performed by the
Department of Public Works.

a. The Department of Public Works shall have and exercise
all of the pavers vested in the Town by thedleral, state, or

local GeneralHawsMunicipal-State-and-Feddamls, rules

and or regulations or special acts pertaining to the water and
sewer systems. TH8PW Commissioners may appoint such
officers, agents and assistanas shall be necessary to
accomplish the administration of the water works and
sewerage systems.

b. The Department of Public Works shall cause to be read all
meters used for the purpose of measuring water and/or
sewage utilized by the owner at least®int each year, and

at more frequent intervals if so directed by tB@W
Commissioners. Whenever water service is discontinued at
the request of the owner of any premises, or for nonpayment
of water and/or sewage bills, or any other reason, it shall
fothwi t h read or cause to be read, t hi
The DPW Commissioners, or their designee, shall assess all
charges for water supplied by the Town and/or sewage
utilized by the owner in accordance with the rates as
established from time to time, andhet same shall be
committed to the collector, who shall after notice to the
persons to whom they are assessed, collect the same and pay
the proceeds to the Town Treasurer. All charges for water
and/or sewage shall be due and payable to the Collector
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within thirty (30) days after the mailing a bilelivery shaH
mail-or-deliverto the water and/or sewage user.

c. The DPW Commissioners shallhave hereby be
authorized the—autherity—and—dutyto adopt, issue and
administer rules and regulations for the admiatgin and
operations of the water and sewer functions and services,
water usage and all subjects related to the functioning of the
water works and sewerage systems.

Section 2.  Operations

a. An application for the use of water, signed by the owner
or agent of the premises wherich serviceit is desired,
must be made at the office of the Department of Public
Works or otherwise as provided by the DepartmentThe
application shall contain such information as shall be
prescribed by thBPW Commissioners.

b. Each service pipe shall be of such size and material as the
Department of Public Works shall determim& with
respect to each application. The Department of Public
Works shall maintain all water services from street main to
curb valve near the propeltge with a proper service box at
no expense to the property owner. A replacement of an
existing line with a larger service and all new services shall
be at the expense of the property owner.

The service pipe from the curb valve may be furnished and
instaled by any competent person whose work shall be
satisfactory to the Department or its inspector. The
Department may lay service pipe from curb valve to and
through the cellar wall and place a meter valve on the end of
the pipe. A Department estimate of ttwest of the work to be
performed by the Town shall be made and the amount shall
be deposited with the Town Treasurer before the work is
begun.

c. The Department of Public Works shall furnish and

install, atleastonki ve ei ght h shreequastéer ( 5/ 8 0)
inch (¥8) meter, approved by the Department, per building.

Property owners needing a larger or additional meizy

furnish and install such a meter
expense in accordance with DPW specifications. The Town

of Reockpert shal maintain or replace a meter with an
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existing size meter at no cost to the property owner (except
meters disconnected, lost, tampered, damaged by the
property owner and/or stored per request of the property
ownerto+eplace. Should a larger size or addital meter be
requested in or outside of an existing building, the property
owner shall pay for all related costémended—ATM
03/21/98)

Meters and their appurtenances, including outside meter
reading devices, shall be located by the Departnoént
Public Works, at the discretion of the Department head or
hist he Depar t oesignee, dne shall besome the
property of the Town after installation.

d. When a water taker fails to receive a sufficient supply of
water throughist h e wat e servitepipeeche thes
owner shall furnish information satisfactory to the
Departmentof Public Works that the pipe is clear of
obstructions withirhis-ewnthe premises to the curb valve
before any opening will be made in the street by said
Department.

e. The follaving regulations shall be considered a part of the
contract with every person who takes water and every such
person by taking the water shall thereby explasghat
per s asséns to be bound thereby. Whenever any
regulation is violated, the DepartmagitPublic Works may

cut off the water to the building or place of such violation,
although two or more parties may receive the water and/or
sewage utilized through the same pipe and it shall not be let
on again except by order of tiPW Commissioners, or
their designee, and on the payment of all applicable fees. In
case of such violation, sai?PW Commissioners shall have
the right to retain as liquidated damages for such violation
any payment made for the water and/or sewage utilized by
the persons comntibg such violation.

i) Every person taking the water shall, ks the
p er s @wmndexpense, keep the pipes withiis the
p e r s prenisss in good repair and protected from frost
and shall be held liable for all damage, which may result
from histhe pe s o faildire to do so.
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i) Every person taking the water shall prevent all
unnecessary waste of water and shall not conceal the purpose
for which the water is used.

iii) No alteration shall be made in any of the pipes,
meters or appurtenances belongimghe Town except by its
agents.

iv) No water shall be supplied to a person not entitled
to its use under these rules and regulations, except by special
permission of th&®PW Commissioners.

v) A representative of the Department of Public
Works, upon rasonable notice, may enter the premises of
any water user to install, repair, or read meters, or to examine
pipes and fixtures used and the manner of their use.

Section 3. Rates

Water, sewer, solid waste, cemetery and related rates shall
be set by th® PW Commissioners after a public hearibg.
the-Commissioners

a. If a meter fails to register, the consumer shall be charged
for water and/or sewage upon the basis of the average
consumption for a corresponding period as shown by the
meter when in orderrdy estimate.

b. A charge may be made for water used through fixtures
which that are installed solely for protection against fire.

c. The charge for turning on or turning off water shall be set
by the DPW Commissioners within such limits as
established bjaw.

d. TheDPW Commissioners or their designee may make

adjustments in the water charges to a consumer to correct an
error in billing or usage.
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Section 4.  Transfer Station and Recycling Center

a. Transfer Station. No person or business usingjaias-c
Rockport'sT o w nTdassfer Station and Recycling Center
shall place yard waste, tin or glass containers, aluminum
containers, number 1 and number 2 plastic containers,
newspapers, magazines and corrugated cardboard into the
trash trailers.

b. Recycling @nter. The articleexcluded from trash
trailers referred to above shall be recycled into the proper
bin or designated area within the Transfer Station and
Recycling Center. However, this section shall not prohibit
the dumping of mixed waste material inding the
aforementioned recyclables by authorized Department of
Public Works employees in the course of assigned duties.

Section 5.  Underground Storage Tanks

The Department of Public Works shall regulate
Regulation—of—undergroundstorage tanks, hazardous

materials and regulated substaneed-be-regulated-under
the Department of Public Works Rules and Regulations.

C. Discharges to the Municipal Storm Drain System
(MS4)
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Section 1 Definitions

AUTHORIZED ENFORCEMENT AGENCY:-The DPW-of
Board-ef-Commissioners.

ABUTTER: The Owng(s) of land next to or sharing a
common boundary with the land on which the activity is
proposed to take place.

procedure, restraint, or structural improvement that helps to
: I . ) il : .
runoff:

CLEAN WATER ACT: The Federal\Water—Pollution
Control Clean Water Act (33 U.S.C. 81251 et seq.) as
hereafter amended.

GROUNDWATER: Water beneath the surface of the
ground.

TFOXIC-ORHAZARDOUS MATERIAL OR WASTE: Any
material, which because of its quantity, concerdrati
chemical, corrosive, flammable, reactive, toxic, infectious or
radioactive characteristics, either separately or in
combination with any substance or substances, constitutes a
present or potential threat to human health, safety, welfare,
or to the enwionment. Toxic or hazardous materials include
any synthetic organic chemical, petroleum product, heavy
metal, radioactive or infectious waste, acid and alkali, and
any substance defined as Toxic or Hazardous under M.G.L.
chc. 21 and€h. 21E, and the redamtions at 310 CMR 30
and 310 CMR 40.
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ILLICIT CONNECTION: A surface or subsurface drain or
conveyance, which allows an illicit discharge into the
municipal-sterm—drainlMS4 system ofnon-stormwater,
including without limitation sewage, process wastewater,
wash water and any connections from indoor drains, sinks,
or toilets.

MUNICIPAL SEPARATE STORM DRAIN SYSTEM or
MS4 —or MUNICIPAL - STORM-SEWER -SYSTEMThe
muricipal storm drain system.That is, the system of
conveyances designed or used for collecting or conveying
stormwater, including any road with a drainage system,
street, gutter, curb, inlet, piped storm drain, pumping facility,
retention or detention basinatural or maimade or altered
drainage channel, reservoir, and other drainage structure that
together comprise the storm drainage system owned or
operated by the Town of Rockport.

NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM—NPDS STORM—WATER DISGHARGE
PERMIT: A National Pollutant Discharge Elimination
Systempermit issued by the United States Environmental
Protection Agency or jointly with thetateCommonwealth

of Massachusettghat authorizes the discharge of pollutants
to waters of the Unitedt&tes.

NON-STORMWATER DISCHARGE: Discharge to the

municipal storm drain system not composed entirely of
stormwater.
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OWNER: A person with a legal or equitable interest in
the property at issue.

PERSON: An individual, partnership, association firm,

compaty, trust, corporation, agency, authority, department
or political subdivision of the Commonwealth or the federal
government, to the extent permitted by law, and any officer,
employee, or agent of such person.

POINT SOURCE: Any discernible, confined, andalete
conveyance, including but not limited to, any pipe, ditch
channel, tunnel, conduit, well, discrete fissure, ground
boring that produces the discharge of water, or container
from which stormwater and/or pollutants are or may be
discharged.

POLLUTANT: Any element or property of sewerage,
agricultural, industrial or commercial waste, runoff,
leachate, heated effluent, or other matter whether originating
at a point or noipoint source, that is or may be introduced
into any sewage treatment works or teva of the
Commonwealth. Pollutants shall include without limitation:

a) Paints, varnishes, and solvents;

b) Oil and other automotive fluids;

¢) Nonhazardous liquid and solid wastes and yard

wastes;
d) Refuse, rubbish, garbage, litterptier discarded
or abandoned objects, ordinances, accumulations and
floatables;
e) Pesticides, herbicides, and fertilizers;
f) Hazardous materials and wastes, sewage, fecal
coliform

and pathogens;

g) Dissolved and particulate metals;

h) Animal wastes;

i) Rock, sand, salt and soilsith the exception of

winter

salting and sanding in quantities that are
necessary for

public safety and are applied in accordance with
best

practices as outlined in the Stormwater
Handbook;

J) Construction wastes and residues; and
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k) Noxious or offensive material of any kind.

PROCESS WASTEWATER: Water which, dugin
manufacturing or processing, comes into direct contact with
or results from the production or use of any material,
intermediate product, finished product, or waste product.

RECHARGE: The process by which groundwater is
lonichod_| hroktl lati ¢
runoff and surface water through the soil.

STORMWATER: Sterm-wateRainfall runoff, snow melt
runoff, and surface water runoff and drainage.

SURFACE WATER DISCHARGE PERMIT. A permit
issued by the Department of Environmental Probecti
(DEP) pursuant to 314 CMR 3.00 that authorizes the
discharge of pollutants to waters of the Commonwealth of
Massachusetts.

UNCONTAMINATED PUMPED GROUNDWATER:
Pumped groundwater which has not come into contact
with any pollutants as defined and which dginates
outside of a structure (residence, commercial building,
etc.) or is specifically permitted by the Department of
Public Works.

WATERCOURSE: A natural mamade channel through
which water flows or a stream of water, including a river,
brook, or underground stream.

WATERS OF THE COMMONWEATH: All waters within

the jurisdiction of the Commonwealiif Massachusetts
including, without limitation, rivers, streams, lakes, ponds,
springs, impoundments, estuaries, wetlands, coastal waters,
and groundwate

WASTEWATER: Any sanitary waste, sludge, or septic tank
or cesspool overflow, and water that during manufacturing,
cleaning or processing, comes into direct contact with or
results from the production or use of any raw material,
intermediate product,fished product.

Section 2.  Applicability
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This bylaw (8C) shall apply to flows entering theunicipal
storm-drain-systeriv|S4.

Section 3.  Authority

This bylaw is adopted under the authority granted by the

Home Rule Amendment of the Massachusetts @atish

and the Home Rule Procedures Act, and pursuant to the
regulations of the Federal Clean Water Act found at 40 CFR
122.34 and the Phase Il ruling from the Environmental

Protection Agency found in the December 8, 1999 Federal
Register.

Section 4. Reponsibility for Administration

The DPW Beard—ef Commissioners shall administer,
implement and enforce this 4w 8C. Any powers granted

to or duties imposed upon théPW Beard—of
Commissioners may be delegated in writing by the DPW
Beard—ef Commissiones, to #s their employees and
authorized agents.

Section 5.  Regulations

The DPW Beard-ef Commissioners may promulgate rules
and regulations to effect purposes of thiddy. Failure by
the DPWBeard-efCommissioners to promulgate such rules
and regulatns shall not have the effect of suspending or
invalidating this bylaw 8C.

Section 6. Prohibited Activities

a. lllicit Discharges. No person shall dump, discharge, cause
or allow to be dischargedyhether directly or indirectly ,

any pollutant omen-stermwaterdischargenot composed
entirely of stormwater into the municipal-separate-storm
drain-MS4, into a watercourse, or into the waters of the
Commonwealth.

b. lllicit Connections. No person shall construct, use, allow,

maintain or continue any illiciconnection to thenunicipal
storm drain system regardless of whether the connection was
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permissible under applicable law, regulation or custom at the
time of connection.

c. Obstruction of Municipal Storm Drain System. No person
shall obstruct or integfre with the normal flow of stormwater
into or out of the municipal storm drain system without prior
written approval from the DPW Board of Commissioners.

Section 7.  Exemptions

S
The following nonstormwater discharges or flows are
exempt from the prohibitioef-renstermwaterset forth in 8
6(a) provided that the source is not a significant contributor
of a pollutant to the municipal storm drain system.

g. Discharge or flow resulting from firefighting
activities except where they are identified as
significant contributors of pollutants to surface
waters or groundwater,

Waterline flushing;

s. Flow from potable water sources;

Natural flow from springs, water courses; riparian
habitats and wetlands;

Diverted stream flw;

Rising groundwater;

. Uncontaminated groundwater infiltration as defined in
40 CFR 35.2005(20), or uncontaminated pumped
groundwater;

Xx. Water from exterior foundation drains, footing drains
(not including active groundwater dewatering systems),
crawl spacg@umps, or air conditioning condensation;

y. Incidental discharge from landscape irrigation or lawn
watering;

z. Water from individual residential car washing;

aa.Discharge from dehlorinated swimming pool water
(less than one ppm chlorine) provided the water is
allowed to stand for one week prior to draining, the pool
is drained in such a way as not to cause a nuisance and
notification is provided to the Department of Public
Works;

bb. Discharge from street sweeping;

=

—+

£ <¢c
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cc. Dye testing, provided verbal notification is giventhe
DPW Board of Commissioners as far in advance as
possible prior to the time of the test;

dd. Nen-storm—water—d Discharge permitted under an
NPDES permit or a surface water discharge permit,
waiver, or waste discharge order administered under the
authority of the United States Environmental Protection
Agency pursuant to 314 CMR 3.00 or the Massachusetts
Department of Environmental Protection, provided that
the discharge is in full compliance with the requirements
of the permit, waiver, or order and appbta laws and
regulations;

ee. Discharge for which advanced written approval is
received from theDPW Beard—ef Commissioners as
necessary to protect public health, safety, welfare or the
environment; and

ff. Discharge or flow that results from urgent conditiond a
occurs during a State of Emergency declared by any
agency of the federal or state government, or by the
Town ef-Reckport Town Administrator, theBeard—of
Seleetmerbelect Boardor the Board of Health.

Section 8. Emergency Suspension of Storm Drairsyggem
Access

The DPWBeard-ef Commissioners may suspend municipal storm
drain system access to any person or property without prior written
notice when such suspension is necessary to stop an actual or
threatened discharge of pollutants that presentsinemh risk of

harm to the public health, safety, welfare or the environment. In the
event any person fails to comply with an emergency suspension
order, the DPWBeard-ef Commissioners may take all reasonable
steps to prevent or minimize harm to the pulbigalth, safety,
welfare or the environment.

Section 9.  Notification of Spills

a. Notwithstanding other requirements of local, state or federal law,
as soon as a person responsible for a facility or operation, or
responsible for emergency response foadality or operation has
information of or suspects a release of materials at that facility or
operation resulting in or which may result in discharge of pollutants
to the municipal storm drairage system or waters of the
Commonwealth, the person shall takdenecessary steps to ensure
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containment and cleanup of the release. In the event of a release of
oil or hazardous materials, the person shall immediately notify the
municipal Fire and Police departments, the DMRRdard—of
Commissioners and tiepard-of-RlectmerSelect Board

b. In the event of a release of Aoaizardous material, the reporting
person shall notify thBeard-ef-SelectmeBelect Board the DPW
Beard-efCommissioners and the Fire Department no later than the
next business day. The repodiperson shall provide to tigpard

of Selectmerbelect Board, the DPW Board of Commissioners and
the Fire Chief written confirmation of all telephone, facsimile er in
person notifications within three (3) business days thereafter. If the
discharge of prabited materials is from a commercial or industrial
facility, the facility owner or operator of the facility shall retairr on
site a written record of the discharge and the actions taken to prevent
its recurrence. Such records shall be retained for at tleast (3)
years.

Section 10. Enforcement

c. The DPWBeard-efCommissionersis their employees ands
aut horized agents (the Aenforcing per.
law, and anry- the stormwater rules and regulations, orders,
violation notices, and eafcement orders, and may pursue all
civil and criminal remedies for such violations.

d. Civil Relief. If a person violates the provisions of thislaw,
the stormwater rules and regulations, or a permit, notice, or order
issued there under, the DPB¥ard-efCommissioners may seek
injunctive relief in a court of competent jurisdiction restraining
the person from activities which would create further violations
or compelling the person to perform abatement or remediation
of the violation.

c. Orders.

i) The DPW Beard—ef Commissioners,its their
employees andts-authorized agents may issue a written
order to enforce the provisions of this-layv or the
regulations there under, which may include:

(a) elimination of illicit connections or discharges to

the MS4;

(b) performance of monitoring, analyses, and
reporting;
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(c) require that unlawful discharges, practices, or

operations shall cease and desist; and

(d) remediation of contamination in connection
therewith.

i) If the enfereirg—perserDPW Commissionersor
their agent determines that abatement or
remediation of contamination is required, the order
shall set forth a deadline by which such abatement or
remediation must be completed. Said order shall
further advise that, should the violator or property
owner fil to abate or perform remediation within the
specified deadline, the Town may, at its option,
undertake such work, and expenses thereof shall be
charged to the violator.

iii) Within thirty (30) days after completing all measures
necessary to abate the
violation or to perform remediation, the violator and
the property Owner will be notified of the costs
incurred by the Town, including administrative costs.
The violator orprepertyOwner may file a written
protest objecting to the amount or basis of costis
the Select Board ef-Selectmenwithin thirty (30)
days of receipt of the notification of the costs
incurred. If the amount due is not received by the
expiration of the time in which to file a protest or
within thirty (30) days following a decision dhe
Select Boaraf-Seleetmenaffirming or reducing the
costs, or from a final decision of a court of competent
jurisdiction, the costs shall become a special
assessment against the property owner and shall
constitute a lien on the owner's property foe th
amount of said costs. Interest shall begin to accrue on
any unpaid costs at the statutory rate provided in
M.G.L. c. 59, § 57 after the thidfyrst (31st)day at
which the costs first become due.

iv) The DPW Commissioners may seek injunctive relief

in a court of competent jurisdiction restraining a person

from activities that would create further violations of this

by-law or an order issued under it or compelling that
person to perform abatement or remediation of the
violation.

d. Criminal PenaltyAny person who violates any provision
of this bylaw, regulation, order or permit issued there under,
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shall be punished by a fine of not more than three hundred
dollars ($300) .00) penalty. Each day or part thereof that such
violation occurs or continueshall constitute a separate
offense.

e. NonCriminal Disposition. As an alternative to criminal
prosecution or civil action, the Town of Rockport may elect
to utilize the norcriminal disposition procedure set forth in
M.G.L. Gh. c. 40,8 21D and the ®dwn of Rockport General
By-Laws ¢€h. c.16, 82(b). The DPW Board of
Commissioners, or its authorized employees or agents, shall
have authority to issues notices of violations. The penalty for
the first violation shall b@ne hundred dollars ($10G09).

The peaalty for the second violation shall b&o hundred
dollars ($20009). The penalty for the third and subsequent
violations shall beghree hundred dollars ($30000). Each
day or part thereof that such violation occurs or continues
shall constitute a sepaeapffense.

f. Entry to Perform Duties Under this Bgw. To the extent
permitted by state law, or if authorized by the owner or other
party in control of the property the DPVBoard—of
Commissionersits their employees and authorized agents
may enter upo privately owned property for the purpose of
performing their duties under this ¥gw and related
regulations and may make or cause to be made such
examinations, surveys or sampling as the DB®ard-—of
Commissionersits their employees and its authoeid
agents deem reasonably necessary.

g. Appeals. The decisions or orders of the DB&érd-of
Commissioners shall be final. Further relief shall be to a
court of competent jurisdiction.

h. Remedies Not Exclusive. The remedies listed in this by

law are mt exclusive of any other remedies available under
any applicable federal, state or local law.
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(Government and Biaw Committee) (Requires majority vote).

MOTION

[ move that the Town approve Article H as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOU OT OA(Q

RECOMMENDATION

The Board of Selectmen recommends approval. The Government & By-Law Committee reports
favorably on this article.

ARTICLE I

To see if the Town will vote to amend the Town of Rockport Code ef&ys, CHAPTER
8, SECTION D, Stormwater Managementlaw, as set forth below,
specific only to the amendments indicated with strikethraegtto be
deleted and new text to be inserted shown in bold and further, that the
Town Clerk be authorized to make any and all ministerial changes
including but not limited to grammar, punctuation, and corrections to
the codification and numbering to @me correctness.

D. Stormwater ManagementBy-law

Sectionl — Purposeand Intent
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Definitions

ABUTTER: The owner(s) of land sharing a border with the
land on which the activity is proposed to take place.

AGRICULTURE: Thenormalmaintenancer improvemenbf
landin agriculturaloraquaculturalise,asdefinedby the
Massachusetté/etlandsProtectionAct M. G.L. c. 131, § 40,
and its implementingegulations.

APPLICANT: Any persorrequesting a soil erosion and
sediment control permit for proposkhd-disturlbanceactivity.

AUTHORIZED ENFORCEMENTAGENCY: TheDepartment
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GII ' .Hb“e‘“’le'kgﬁ”d’el"t.sl' eslpee_t”e“'p'eyeeg' agent

BESTMANAGEMENT PRACTICE (BMP): An activity,
procedure,restraintor structuraimprovementhathdpsto
reducethequantityor improvethequality of stormwater runoff
as describeth the Stormwater Managemehtandbook and
anyotherapplicabldocal regulations.

CERTHHEDPROFESSIONAUN-EROSIONAND-SEBDIMENT
CONTROL

CPESC: Acertifiedspecialistcertified in soil erosion and sediment
control—'Fhls—eemileai&ermgmm—spense#dw the Soil and Water

Conservation Society in cooperation witleAmericanSociety

of Agronomy —previdesthepublic-with-evidenceot
professionatiualifications.

CONSTRUOION AND WASTE MATERIALS: Excess or
discarded building or sitenaterials, including but not limited to
concrete truck washout, chemicals, litter agwhitary wasteat a
constructiorsite thatmay adverselympactwaterquality.

CLEAN FILL: Fill that doesnot contain lumber, bricks, plaster,
wire, lath, papergcardboard, pipe, asphalt, concrete, tires, ashes,
refrigerators, motor vehicles, or partsaofyof theforegoingor similar
materialspr any otherwasteproductsor hazardousvaste.

CLEARING: Any activity thatremoveghe vegetativesurface
coverin partor inits entirety

thatcausesrreversibledamageo rootsor trunks;destroyingthe
structuralintegrity of vegetationand/oranyfilling, excavation,
grading,or trenchingin the root areaof atreewhich hasthe potential
to causarreversibledamage.

DEVELOPMENT: The modificationof landto accommodate new
useor expansiorofuse,usuallyinvolving construction.

DISTURBANCE OF LAND: Any action that causesl@ange in the
position, location, oarrangementf soil, sandrock, gravel,
ledge or similar earthmaterial, including without limitation
earthfill, earthmoving,andearthremoval.

EARTH FILL: The addition of earth materials to a lot or parcel,
including but not limitedto, soil,sandgravel,stonejoam,sod,
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clayandmineralproducts.

EARTH MOVING: The addition, removal or relocation of earth
materials withinan area of landlet-erpareelincludingbutnot
limited to sail, sand gravel,ledge stoneJoam, sod, clay and
mineral products and includes the processes of grading and
grubbing.

EARTH REMOVAL: The removalof earthmaterialsfrom alot or
parcel,including butnotlimited to soil, sand gravel,ledge,stone,
loam, sod,clay andmineralproducts.

EROSION: The wearing away of the land surface by natural or
artificial forces such awind, water, ice, gravity, or vehicle traffic
and the subsequent detachmenttaagisportation of soparticles.

ESHMATEDHABHAT OFRAREWILDLIFE-AND
CERTFIEDVERNAL

o . _—
POOLS:Habitaiscelneatedor stateproteciedarewhdkie-and
eeltlllelel_vemaE Ipeelsleluse.mt;h t"el Iwetlanelsl FotectionAct S

GRADING: Changing the level or shape of the ground surface.

GRUBBING: The actof clearingland surfaceby digging up roots
andstumps

IMPERVIOUS SURFACE:Any materialor structureon or

above the groundthat

prevents water infiltratinghe underlying soil. Impervious surface
includeswithout limitation roadspaved parkindots, sidewalks,
and rooftops.

LAND-DISTURBING ACTIVITY: Any activity thatcauses
changen the positionor locationof soil, sandyock,gravel, ledger
similarearthmaterial includingwithoutlimitation: earthfill, earth
moving,earthremovalclearing,grubbing,or grading,

LOT: A singleparcelof landheldin identicalownership

throughout andefinedby metespoundspor boundarylinesin a
recordeddeedor onarecordedlan.
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LOW IMPACT DEVELOPMENT:A setof strategieghatseekto

maintain natural systemsfor treating stormwaterduring the
developmentprocess and after thgevelopmentis complete,in

accordance with low impact practicesset forth in the Stormwater
Management Handbook.Stormwateris managedvith a distributed
network of swales andain gardensand other optionsratherthana
centralizedsystemof pipesandponds.

MASSACHUSETFSSTORMWATERMANAGEMENT

HANDBOOK -POHICY:-TheHandbook Pelieyissuedoy the
MassachusettDepartmenof EnvironmentaProtectionandas
amended from time to time thatcoordinateshe requirements
prescribed by state regulations promulgated under the authority of
theMassachusettd/etlandsProtectionAct M.G.L. c.131 840

municipal storm draisystem:The systemof conveyances designed
or usedfor collectingor conveyingstormwater, including any road
with a drainage system, street, gutter, curb, inlet, pgpedn drain,
pumping facilty, retentionor detention basin, natural or man
made omltereddrainagechannel reservoir,andotherdrainage
structurethattogethercomprisethestormdrainagesystenownedor
operatedy the Town of Rockport.

NEW DEVELOPMENT: Developmenbn sitesthat havenot
previouslybeensubjectto extensivdanddisturbingactivities;
developmenbn siteswith lessthantwo hundred fifty (250)square
feetsf of impervioussurface;anddevelopmenbn siteswith lessthan
10% of the sitereceivingdisturbancef landin thelast25 years.

OPERATION AND MAINTENANCE PLAN: A plan setting up
the functionalfinancial and organizational mechanisms for the
ongoing operation and maintenaota stormwater management
system to insure that it continues to functiomesgned.
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OUTFALL: Thelocationwhereasewerdrain,streanmor other
pointsourcedischargesito receivingwaters.

OWNER: A personwith alegal or equitableinterestin property.

PERSON:An individual, partnershipassociationfirm, company,
trust, corporation, agencyuthority,departmenbr political
subdivisionof the Commonwealttor thefederd governmentto the
extentpermittedby law, andany officer, employee or agentof such
person.

POINT SOURCE:Any discernibleconfined,anddiscrete
conveyancencludingbut notlimited to, anypipe,ditch,channel,
tunnel,conduit,well, discretefissuregroundboring that produces
the discharge of water, or container from which stormwaaterfor
pollutants arer maybedischarged.

PRECONSTRUCTION: The conditions that exist at the time that
plans for thalisturbance

of land are famulated and are subsequently submittetti¢o
StormwaterPermit-AdtheritiPlanning Board for a Stormwater
ManagementPermit, or the conditions that exist at thee that plans
for the disturbance of land are formulated for activitiesrtbqtiire
otherpermits or approvals to undertake the propesdidity in the

Town.efReckpert

POSTCONSTRUCTION:The conditionsthatreasonably
may be expectedoranticipatedo existaftercompletionof the
landdisturbingactivity.

Page 113



TOWN MEETI NB@®OKQTEEIR S

RAIN GARDENA planteddepressiothatis designedo absorb
rainwaterrunoff from imperviousareadike roofs,driveways,

Walkways andcompactedawn areasilihlsreduees&amwneﬁ—by

REDEVELOPMENT: Development, rehabilitation, expansion,
demolition or phasegrojectsthat disturb the ground surfaceor
increasegheimperviousareaon previouslyevelopedsites.

RUNOFF: Rainfall, snowmelt, or irrigation water flowing over the
groundsurface.

SEDIMENT: Mineral or organic soil material that is transported by
wind or water, fronts origin to anothedocation;the productof
erosionprocesses.

SEDIMENTATION: Theproces®r actof depositiorof sediment.

SITE: Any lot, o parcelof landor areaof propertywhereland
disturbingactivitiesarewere,or will be performed.

SLOPE:Theincline of a groundsurfaceexpresse@sa ratio of
vertical distanceto horizontaldistancgratio of riseoverrun).

SOIL: Any earth,sandock, gravel or similar material.

STABILIZATION: Theuse,singly orin combinationpof mechanical,
structural,orvegetativemethodsto preventor retarderosion.

STORMWATER: Rainfall runoff, snowmelt runoff, and surface
waterrunoff anddrainage.

STORMWATER MANAGEMENT PERMIT: (SMP): A permit
issued by thé&lanning Boara+Censervation-Commissiaiter
review of an application, plartslculationsand other supporting
documents, which is designed to implement tiyidaw 8D.
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STORMWATERMANAGEMENT PLAN: A written plan required as
partof theapplication foa StormwateManagemenPermit(see
Section6 below)andPRlanningBoardRules-andRegulations)A
deecumentontaining narrative, drawings and detaitsvelopedby a
qualified professionalengineer{RPE) or aCe+titied
Professionaln ErosionandSedimentatiofControl{CPESG, which
includesbest managemeptacticespr equivalentmeasureslesigned
to control surfacerunoff, erosiorandsedimentatiomuringpre-
constructiorandconstructiorrelatedianddisturbingactivities.

STORMWATER MANAGEMENT REGULATIONS: The
rules and regulations promulgated by the Planning Board in
accordance with section 3b of tis by-law 8D.

STORMWATER UTILITY: A special assessment district set up
to generate funding specifically for stormwater management.
Users within the district pay a stormwater fee and the revenue
generated directly supports operation, maintenance, and
upgrading or expansion of existing storm drain systems,
development of drainage studies, plans, flood control measures,
and water-quality programs, administrative costs and
construction of capital improvement projects and purchase of
equipment necessary or thenstallation, operation and

maintenance of the system.An-entity-created-bythe Department
of Public- Werks,-or-its-designee-maNgonTFown-Meeting
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STRIP:Any activity whichremoveghevegetative groundurface
cover,includingtreeremoval clearing,grubbing,andstorageor
removalof topsoil.

SWALE: A constructedvatercoursshapear gradedn earth
materialsandstabilizedwith site suitable vegetation, for the safe
conveyance and water quality improventérstorm runoff.

WATERCOURSEA naturalor manrmanchannethroughwhich
waterflows or astreamof water, includingariver, brook, or
underground stream.

WETLAND-RESOURCE-AREA-Areas-specifiegHn-the
Massachusetts- WetlanBsotection- Act G-L—c-131.§ 40-and-in the
Fown-wetand-protection-blpw-14A.

Sectionl. Authority

€. a This bylaw is adopted under authority granted by the Home Rule
Amendment of the Massachusetts Constitution, the Home Rule Bresed
Act M.G.L. c43B, and the regulations thfefederalCleanWaterAct found
at40CFR122.34.

b. Nothingin thisby-lawis intendedo replacetherequirementsf anyother
by-law thathasbeenmadeor maybe adoptedoy the Town of Rockport.

B
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Section 2. Applicability

A Stormwater Management Permit shall be required prior
to:

i) Construction of any new dwelling or new dwelling
replacing an existing dwelling

il) Any alteration, disturbance of land, development,
or redevelopment that will exceed 2,000 square feet.

B b. Land disturbing activities thateexemptare:

Xi) Normalmaintenancandimprovementf landin
agriculturaluseasddinedby the
Wetlands Protection Act regulations 310 CMR
10.04 andV.G.L Chapter0A, section83;

Xii) Maintenance of existing landscaping, gardens, or
lawn areas associated walsingle family
dwelling provided such maintenance does not
include theadditionof morethanone hundred
(100)cubicyardsof soil or othermaterial,or
alteration of drainage patterns;

Xiii) The construction of fencing that will not alter
existing terrain or drainageatterns;

Xiv) Normalmaintenancef Town ownedland,ways,
andapputenances;

XV) Repairor maintenancef anindividual subsurface
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septicdisposakystemandrelated elements such
as pipes, etc. provided that the pastair
conditiondrainagds equal to the@rerepair
conditiondrainage.

xvi)  Anywork or projectsfor which all necessary
approvalsaandpermitshave beerssuedbeforethe
effectivedateof this bylaw 8D.

xvii)  Activities undertaken in connectiovith any
existing, permitted sand aggdaveloperatioror
similar enterprisavheresuchactivity is allowedby
zoning, butshall not includeexpanded
operations;

xviii) Maintenancereconstructionor resurfacingof
any public way; andthe installation of drainage
structures or utilities within or associated with
public ways that have been approved by the
appropriate authoritiegrovidedthat written
notice be filed with the PlanningBoard
fourteen(14) days prior to commencement
of activity, and provided that the
reconstruction does not include the
addition of impervious coverage greéger
than a single lane width

xix)  Activities undertakern connectiorwith the
refurbishingof anexistingathleticfield;

xX)  Activities thataresubjectto jurisdictionunderthe
WetlandsProtectionActanddemonstrate
compliancewith the MassachusettStornmwater
Managementd a n d b o o k Peliey-as reflected
in an Order of Conditionsissuedbythe
Conservation Commission, as authorized in the
Phase Il Small MS&eneralPermit for
Massachusetts.

Section3 Responsibility for Administration

a.For the purposef this Bylaw section, as noted in
B-below-the-ternStormwaterPermit-Authority-shall
indicate-the-Conservation-Commissidine Planning
Board;ertheZoningBoardef-Appealsasapplicablen
Section? of this Bylaw. Any powers granted to or
dutiesimpaed-dperhe-Stormmwater Permftuthority
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he is.del i it bl Authord

te its employeesnd agents are responsible for
administration of this byaw 8D, including the

issuance of permitshderbylaw .

f. Stormwater managementrules andRregulations. The
Planning Board shall adopt, and nggriodically amend
stormwater managementrules aml regulationgo effectuate
the purposes of thiz/-law 8D. Failure by the Planning
Board to promulgate such rules aredulationshallnot
havetheeffectof suspendingrinvalidatingthisby-law.The
stormwater managementRrulesandRregulatonsshall
includebutshallnotbelimited to: thesize,quantity,and
distributionof plans;filing fee;timing of filing for a
Stormwater Management Permii and associated plans,
requireddetailsfor aStormwateiManagemen®lan;an
OperatiormandMaintenancePlan or other plans required by
this bylaw; andinspectiorandsite supervisiongtc.

g. In making its rules and regulations,the Stermwater
Permit-AutherittesPlanning Board will utilize the
policy, criteria and information including specifications
and standards of the latest editiortlegMassachusetts
StormwateManagemenReley Handbook to executehe
provisionsof this bylaw. FhisPeliey The Handbook
includes a list of acceptable stormwater treatrpesadttices,
includingthe specific design tteria for eachFhe-Handbook
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maintenance-experienddnless spemﬂcall;altered in the

Stormwater Managementregulations, stormwater
treatment practices that are designeahstructedand
maintainedn accordancevith thesedesignandsizing
criteriawill bepresumedo beprotectiveof Massachusetts
waterquality standards.

h. Stormwater Credit System. TStormwaterAuthoty

Planning Board may adopt &tormwateCreditSystemas
partof theregulationsauthorizedby thisby-law 8D. This
creditsystem will allow applicants the option to use better
sitedesignpracticego reducesomeof therequirements
specified in thecriteria section of thetormwater
managementriles-andegulations. Failure of the Planning
Board topromulgatesuchacreditsystenthroughits
regulationsor alegaldeclaratiorof its invalidity by a court
shall not act to suspend iowvalidate the effect ahis by-law
8D.

Section 4 Stormwater Management Permits

a. In order to obtain a stormwater management permit, the
applicant must submit to the Planning Board:

(i) A stormwater management plan designed to meet the
Massachusetts sirmwater standards set forth in the
Stormwater Management Handbook and any standards
set by the stormwater management regulations.

(i) an erosion and sedimentation control plan that
describes proposed erosion and sedimentation control
measures, in thedrm and containing the information
required under the stormwater management regulations.

(iif) an operation and maintenance plan that
demonstrates how the operation of the site will comply
with the Massachusetts Surface Water Quality
Standards, 314 CMR 400, and how the stormwater
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management regulations will be met in all seasons
throughout the life of the system;

b. Applications, plans and accompanying dataa
stormwater management permitmay be filed
simultaneously with and may be incorporated intoe¢hos
plans and documents and required in other permitting
processes.

c. The Planning Board may require a preconstruction
meeting at which to present and discuss the plans
submitted in accordance with the town
management regulations.

d. The Planning Board or its designated agent may make
inspections in accordance with this bytaw and/or the
stormwater management regulations and shall either
approve the portion of the work completed or shall notify
the permittee if the work fails to comply with the
approved plans and require any modification needed in
order to achieve compliance.

e. The Planning Board shall make a decision on a
stormwater management permit application within 60
days of its completion and relay that decision to the
applicant immediately.

f. The permittee shall notify the Planning Board or its
designated agent so that they can inspect premises at
points in the process specified in the stormwater
management regulations.

g. Upon completion of the work for which a stormwater
permit is to begranted, the permittee shall request a
stormwater management compliance certificate from the
town and prepare a report certifying that all erosion and
sedimentation control devices, best management
practices and low impact development strategies outlined
in its plans, along with any approved changes and
modifications, have been completed in accordance with
the conditions of the approved permit along with
certified as-built construction plans from a registered
professional engineer, professional land surveypor
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CPESC. The report will be delivered to the Planning
Board.

(1) The Planning Board will consider the
application and vote on the
stormwater management compliance
certificate at a public meeting.

(i) The stormwater management
compliance certificate shallbe
recorded by the permittee at the
Essex County Registry of Deeds and
shall run with the title of the
property. Proof of recording,
including Registry Book and page or
Land Court instrument number will
be provided to the Building Inspector
and Planning Board for their records.

h. The recipient of a stormwater compliance
certificate shall provide to the Building Inspector
on an annual basis certification in relation to the
stormwater permit as required under the
stormwater regulations.

Section7PRerformandauarantee

i. The Planning Board may require the permittee to post,
before the start of land disturbing activity, a surety bond,
irrevocable letter of credit, cash, or other acceptable
security as performance guarantee, to be in an amount
deemed sufficientypthe Planning Board to ensure that the
work will be completed in accordance with the permit. If
the project is phased, the Planning Board may release part
of the bond as each phase is completed in compliance with
the permit but the bond may not be fulgleased until the
Planning Board has received the final report as required by
84g above and issues a certificate of completion. The
stormwater rules and regulations shall establish reasonable
criteria for assessing the performance guarantee.

j. The fees foastormwater management permitwill be set
in the Townds Stor mwater Regul ations.
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. | F " I

k. TheRermit-AutherityPlanning Board may employ outside
consultants, at the applicant's expeunselerthe terms of

M.G.L. k. C. 44 853G, this by-law,the T o wned s
Roeckportzoningby-laws,and stormwater management
regulations, to assist in its permit decisinaluding but not
limited to plan review, drainage and stormwater analysis; to
determineconformancavith this by-law, storm management
regulationssectionandotherrequirementsandfor construction
inspection, etc.Consultant fees shall be determined at the
time of project review based on the specific scope of the
work. Such fees will be outlined in the stormwater
management regulations.

or0_Durationof :

I. A stormwatemanagemergermitis grantedor aperiodof
threeyearsfrom the date of its approval and shall lapse if
substantial use or constructioashnottcommencedby suchdate,
exceptfor goodcauseasshown.

Section 5  Stormwater Utility

The Department of Public Works or its designee may, upon Town
Meeting approval, adopt a Stormwater Utility pursuant to M.G.L.
c.83 816 and M.G.L. c.40 81AThe Department of Public Works or
its designee shall administer, implement and enforce this Utility.
Failure to promulgate such a Stormwater Utility through thisaly
or a declaration ats the invalidity ofthe Utility by a court shall not
act to supend or invalidate the effect of this-taw 8D.

Section6. Enforcement of Violations

c. TheDeparmentofPublicweorks-orits-autherized-agEmsPlanning
Board through its agent shallenforcethis by-
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law and relatedregulationsprders violation notices,and
enforcemenbrders,andmay pursueall civil andcriminal
remediedor such violations.

d. Orders
B i). The authorized agent of tiepartment-of
Publie- WoerksPlanning Board may issue written
order to enforce the provisions big bylaw or the
regulationghereunderwhich mayinclude:

(a)requiremento ceaseanddesistfrom theland
disturbingactivity until there is compliance with
the bylaw and provisions of thetorm
managementpermit;

(b) maintenancenstdlation or performancef
additionalerosionandsedimentontrol measures;
(c) monitoring,analyses, anceporting

(d) remediatiorof erosiomandsedimentation
resultingdirectlyorindirectlyfrom the land
disturbingactivity.

i) ZIf theentereingpersenPlanning Board

determineghatabatemenor remediation o&rosion
andsedimentatioms requiredtheordershallsetforth
adeadlineby which suchabatemenbr remediation
mustbecompletedSaidordershallfurther advise
that, iould the violator or property owner fail to
abate orperform remediation within the specified
deadline, the TownfReckpertmay, at its option,
undertake such work and the property owner shall
reimburse the Tow 6 &f-Reckpertexpenses.

iii) The Planning Board through its agent mayseek
injunctive relief in a court of competent jurisdiction
restraining the person from activities which would
create further violations or compelling the person to
perform abatement or remediation of the violation.

ii). 3:Non-Criminal Disposition.As analternativeto
criminal prosecutioror civil action, the Towref
Rockportmay elect to utilize the necriminal
dispositionprocedure set forth iNl.G.L. c. 40
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821 D andseneraby-law c. 16-Seetion§2, Penalties
forviolation-of- the Fown-of Rockparihe penalty

for the first violation shall be $100.00. The penalty for
the second violation sh&le$200.00.The penalty

for the third and subsequenviolationsshall be
$300.00Eachday or part thereofthat suchviolation
occursor continues shaltonstitutea separate

offense

iv).4- Appeals.Thedecisionsor ordersof the
StermwaterPermit-Adtheritidlanning Board and

its agentsunder this by-law 8D shall befinal. Further
relief shall beto a courtof competenjurisdiction.

v).5:Remedies Not Exclusive. The remedies listed in
this bylaw are noexclusiveof anyotherremedies
availableunderanyapplicablefederal,stateorlocal

law.

ferceandeffect(Government and Byaw Committee & DPW Commissioners)
(Requires majority ate)

MOTION

| move that the Town approve Article | as printed in the September 11, 2023 Town Meeting
Warrant with the following amendments:

-Amend 8D 8§ 2 (a) by deleting subsection (i) Construction of any
new dwelling or new dwelling replacing an exigtdwelling. 8D §
2 (a) to now read as follows:

a. A Stormwater Management Permit shall be required prior to

any alteration, disturbance of land, development, or
redevelopment that will exceed 2,000 square feet.
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RECOMMENDATION

- Amend 8D § 4 (a) to add clarifyg language to the first paragraph
thereof to indicate the Planning Board will determine the level of
detail which will be required by the applicant with respect to the
plans required. To read as follows:

a. In order to obtain a stormwater managemnpenmit the applicant
must submitin the detail required by the Planning Board as
determined in a preapplication process to be set forth in its
regulations:

. (majority vote)

The Board of Selectmen recommends approval. The Government & By-Law Committee reports
favorably on this article.

ARTICLE ]

To see if the Town will vote to amend the Town of Rockport Code ef&ys, CHAPTER

MOTION

3, TOWN CLERK, SECTION 11 (c) ADDITIONAL POWERS AND
DUTIES, to add subsection (xii) as shown in bo&dow; and further,
that the Town Clerk be authorized to make any and all ministerial
changes including but not limited to grammar, punctuation, and
corrections to the codification and numbering to ensure correctness.

(xii)  With the concurrence of the Gvernment and Bylaw
Committee, the Town Clerk shall be authorized to make non
substantive alphanumeric changes to the component provisions of
the By-Laws; provided, however, that each such change shall be

identified by footnote or other convention (Govenment and ByLaw
Committee) (Requires majority vote)

I move that the Town approve Article ] as printed in the September 11, 2023 Town Meeting
Warrant.j | AET 0g0OU O1 OA

RECOMMENDATION
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The Board of Selectmen recommends approval. The Government & By-Law Committee reports
favorably on this article.

ARTICLE K

To see if the Town will vote to amend the Town of Rockport Code ef&ys, CHAPTER
10, Public Peace and Order, SECTION A, Prohibited Conduct, as set
forth below specific only to the amendmentsidicated with
strikethrough text to be deleted and new text to be inserted shown in
bold; and further, that the Town Clerk be authorized to make any and
all ministerial changes including but not limited to grammar,
punctuation, and corrections to the caddifion and numbering to
ensure correctness.

CHAPTER 10. PUBLIC PEACE AND ORDER
A. Prohibited Conduct
Section 1.  Public Drinking of Alcohol

No person shall drink any alcoholic beverage (as defined in
Massachusetts GeneralbaWs G.L. c. 1388 1) or possess an opened
container, full or partially full, of any alcoholic beverage, while in or
upon any street, sidewalk, park, playground or other public place in the
Town, unless pursuant to a special (one day) alcohol license issued
by the Select Bard in accordance with M.G.L. c. 138, sec. 14o
person shall drink any alcoholic beverage (as defindtbissachusetts
General-baws—CM.G.L. 138, 8 1) ef possess an opened container,
full or partially full, of any alcoholic beverage, while in or upamy
private land or place in the Town without the consent of the owner or
persons having control thereof.

Section 2. Window Peeping

No person, except an officer of the law in the lawful performance of
t he o fdoitiesgshall énser upon the premisésnother with the
intention of peeping into the windows of a residence or of spying in
any manner upon any person or persons therein.

Section 3.  Discharging Firearms

No person shall fire or discharge any gun, pistabtberfirearm as
defined by M.G.L. c. 140 § 121n or across any street or other public
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place within five hundred (500) feet thereof, or on private grounds
beyond the five hundred (500) feet limit, against the objection of the
owner. This section shall not prevent the use of suchpeesa in the
lawful defense of one's person, family, or property, or in the
performance of any duty required or authorized by law.

No person shall fire or discharge any firearms or explosives of any kind
within the limits of any highway, park or otheublic property except
with the written permission of th&electBoardet-Seleetmener No
person shallhunt or discharge any firearm on any private property
except with the written permission of the owner or legal occupant
thereof; provided, however, théis bylaw shall not apply to the
lawful defense of life or property or to any law enforcement officer
acting in the discharge tthe o f f | hiseor-h@rduties. Said consent

of theBeard-ef-SelectmeBelect Board owner, or legal occupant shall

be caried at all times by any person hunting, and upon request shall be
shown to any police officer or officer of the Department of
Conservation or the property owneras-or-hersucho w n eagdnts

Any person violating this blaw shall be punished by a &mof not
more than fifty dollar¢$50)for each offense.

Section 4. Dressing in Vehicles
No person shall dress or undress in a motor vehicle or trailer on any
streetinthe-TFown.

Section4. Defacing Public Grounds and Property

No person shall willfullydeface or damage any gravestoasd or
markers in cemeteries, public playgrognglanting, space flower
beds, guidepost or guideboard official sigrs, posts or signaling
devices for the direction of traffic, lamp pasor lamgs or lanterrs, or

any building, fence or monument, or other thing situated, erected or
made for the use or ornament of the Town, subjectttwee hundred
dollar ($30Q89) fine.

Section5. Canvassing, Soliciting and Distributing Handbills on
Private Premises

No person Ball canvass, solicit, throw, deposit or distribute any
commercial or noitommercial handbill upon any private premises, if

requested by the owner or occupant not to do so, or if there is placed

on the premises in a conspicuous position near the entrargign

bearing the words: ANo Trespassingo,
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Advertisingo, fANo Canywthes wordstga or Sol i
similar effect retice No person shall canvass or solicit in the Town

except in relationsecial—er—politicalcatss to non-commercial

purposes without first having filled out an application form and

offered sufficient identification in the form of a driver's license or other

suitable picture identification with th@elice—bBepartmentSelect

Board.

Section6. Use of FabaeeocSmoking or Vaping Products

a. Definitions: As used in this section the following wordkal|
unless the context clearly requires otherwsba|l have the following
meanings:

Smoking The lighting of any cigar, cigarette, pipe or other tobacc
or marijuana or nicotine productor of a device that heats up and
vaporizes a liquid or solid tobacco, marijuana or nicotine product
including but not limited to e-cigarettes, vape pen or similar
products, or havingthepossession of arsuchlightedeigar-cigarette,
pipe-or-othertobaeccoroduct.

Public building: Any enclosed, indoor atbatislocated in a building
owned or occupied by any department or agency of the
Commonwealth, or any political subdivision thereiofluding the
Town.

School Property: Any land, public building, trailer, or motor
vehicle owned or occupied by the Town School Department.

b. Smoking Prohibited on School PropertySmoking, as that term
is defined herein the-use-eftebaccoproduetithin school buildings,

the sclool facilities, or on school grounds by any individual, including
school personnel, is prohibited.

c. Public Buildings. No person shall smoke in any public building

Town. excepin-an area that has been designated as a smoking area.

d. PenaltiesAny person who violates any provisiondnand-cabeove
this section 6of the by-law shall be punished by a fine as follows:

the

First Offense: Warning
Second Offense: $25.00
Third and subsequent offense:  $50.00
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MOTION

he violati : I ision_in_this 4
Subsequent offenses shall be determined afenses occurring

within two (2) years of the date of the first noticed offense. Each
day or portion thereof shall constitute a separate offense. If more

than one (1), each condition violated shall constitute a separate
offense. (Government and Byaw Committee) (Requires majority vote).

one

[ move that the Town approve Article K as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOU OI1 O0A(Q

RECOMMENDATION

The Board of Selectmen recommends approval. The Government & By-Law Committee reports

favorably on this article.

ARTICLE L

To see if the Town will vote to amend the Town of Rockport Code ef&ys, CHAPTER

PARKING

11, Elected Officers, as set forth below with strikethrough text to be
deleted and new text to be inserted shown in bpddific only to the
amendments indicatednd further, that the Town Clerk be authorized
to make any and all ministerial changes including but not limited to
grammar, punctuation, and corrections to the codification and
numbering to ensure correctness.

CHAPTER 11. MOTOR VEHICLES, STREETS AND

Section 1.  Obstructing Streets and Sidewalks

No personunless—he-is-thehelder @fith a permit issued by the
Department of Public Works and except in accordance with the terms
and conditions of such pait, shall obstruct any street or sidewalk by
placing therein any structure, house or other building, permanent or
temporary, within the Town and allow it to remain there, or allow
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shrubbery to overhang sidewalks so as to impede free passage of
pedestriaa and snow removal equipment.

Section 2. Damage to Sidewalks

No personunless—he-is-the-helder @fith a permit issued by the
Department of Public Works amskeeptacting in accordance with the
terms and conditions of such permit, shall break or dignyppublic
sidewalk, street, or highway in the Town. Any person having such a
permit, shall before the expiration of same restore such sidewalk, street
or highway to its original condition or to a condition satisfactory to
such officials. Any such permissued under the provisions of this
section shall be in force for such time as the officials may specify and
shall be subject to such other conditions as they may prescribe. During
the whole of every night from sunset to sunrise, lighted lanterns, or
similar devices, shall be provided by the permit holder to protect
persons from danger. No person having obtained such a permit shall
fail to comply with the conditions thereof. The official granting such
permit shall have the right to revoke the same at ang, tand may
require a bond either before or after the commencement of work or
during its progress to secure its performance.

Section 3.  Placing Water in Streets

No person, shall knowingly permit any water or other liquid substance

to run or be dischargefllom any-structure property owned by that

person othe structures and appurtenancesinder-his-contraolinder

thebkt he personds owhna rorgohdr pcrogsranycont r o |
sidewalk or street in the Town. Nothing in this section shall prohibit a

person fron washing windows or other parts of a building on private

property so long as the activity does not endanger the public.

Section 4. Horses on sidewalks

No person shall ride or drive a horse on any public sidewalk in the
Town. Nothing in this sectio shall prohibit a person from riding or
driving a horse across a public sidewalk where it is necessary to access
private property.

Section 5.  Obstruction to Vision at Intersections
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a. Prohibition In order to reduce the probability of collisions
between motor vehicle an/or pedestrian traffic due to lack of
visibility, noaperson, owning, possessing or havingnderhis that

p e r s contrdlsany real estate abutting any intersection of streets in
any section of the Town, shall erect, place, plant or pemsuffer the
erection, placing or planting or maintenance of any fence or structure,
shrubbery, foliage, hedge, tree or the like in such a manner that it shall
materially impede the vision of operators of motor vehicles between a
height of two and ontalf (2 %2 ) and ten (l0) feet above the centerline
grades of the intersecting streets in the area bounded by the street lines
of said real estate and a line joining points thirty (30) feet along said
street lines from the point of intersection of saidetth@es.

b. Enforcement. This section shall be enforced by fence viewers.
Section 6 Snow and Ice on Streets

No person shall cause snow or ice to be deposited on a street, sidewalk
or gutter other than in line with and contiguous to snow and ice plowed
by the Town. Property owners shall remove snow and ice from
sidewalks on and adjacent to their property to the extent practicable.

Section 7.  Placing Objects on Streets and Sidewalks

No person shall place in any street or sidewalk any object so as to
obstruct a free passage for travelers and pedestrians, nor allow any
object to remain more than one hour after being notified pglice
officer to remove it. Nothing in this section shall be construed to
prohibit a person from using streets and sidewalks Huilding
purposes if he is the holder of a permit issued by the Department of
Public Works.

Section 8.  Skateboarding, Coasting in Streets

No person shall use skateboards or similar devices or coast on sleds,
inflatable tubes, toboggans or similar &g on any public way, street,
sidewalk or private way to which the public has the right of access,

except in those areas, if any, designated for such use by the Chief of
Police, and approved by tlselect BoardBeardof-Selectmen

Section 9 Parking
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The Select Boardeard-ef-Selectmemay make rules and regulations
regulating traffic and parking upon the streets and highways of the
Town and parking on Town property for the health, safety and welfare
of its citizens. The rules and regulations shall beaknas the Town

of Rockport Traffic Rules and Regulations and shall be adopted in
accordance with the provisions Mf.G.L. c.40 Sections 22.

Section 10. Parades and Public Gatherings

No person shall form or conduct any parade in any public streeig publ
sidewalk or public way within the Town or form or conduct for the
purpose of display or demonstration, any procession or assembly of
people, (except a military or funeral parade or procession within such
public street, sidewalk or way), without firsttaming a written permit

from the Chief-ofPoliceSelect Board;and no person shall take part

in any such parade, procession or assembly which is not authorized by
such a permit.

Section 11. CampingWithout Permission

No person shall set up on any prdgepublic or private, at any time
without written permission of the owner of the land, a camp or tent.

Section 12. Failing to Stop or Go When Directed by Police Officer

No person having charge of a vehicle, whether motor or horse driven,
in any public vay shall neglect to stop the same or to place the same
when stopped as directed by a police officer of the Town, nor shall
neglectte or refusego upon that part of the said way to which such
person is directed by a police officer of the Town.

Section 13. Motorcycle, Motorbike, SnowmobileAll Terrain
Vehicle, Trail Bike, Motorized Scooter, or any other similar Motorized
Fwo-Wheeledvehicles (added STM 09/10/01)

a. It shall be unlawful for any person to operate a motorcycle,
motorbike, snowmobileall terrain vehicle, trail bike, motorized
scooter, or any other similar motorizede-wheelvehicle under the
following circumstances and the operator shall be subject to the traffic
laws and regulations of the commonwealth:

(i) on private property of anotharthout the express permission to do
so by the owner or occupant of the property
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(i) on public school grounds, public property, park property,
playgrounds, conservation areas, wetland areas, recreational areas,
cemeteries and beaches without the expgyesasion or permission to

do so in writing by the proper public authority

(i) in a manner as to create loud, unnecessary or unusual noise so as
to disturb or interfere with the peace and quiet of other persons

(iv) in a careless, reckless or nggint manner so as to endanger the
life and safety of any person or the property of any other person

(v) on sidewalks and public pathsr
(vi) While failing to yield right -of-way to pedestrians.
b. Two-wheel motorized scooters

It is unlawful to:

() Operating-a-meotorized-scoot®perate onany way without being

equipped with a braking system to enable the operator to bring the
scooter traveling at a speed of fiftedd) miles per hour to a smooth
safe stop within thirty30) feet on a dry, cleg hard level surface; or

to report any accident involving either personal injury

(i) Operate a motorized scooter without a helmet as described under
540 CMR 22.08Furthermerelhis regulation states that any helmet
must meet current U.S. DepartmentTrfansportatiofDOT) Federal
Motor Vehicle Safety Standard No 2489 CFR 571.218;

(iif) Operate a motorized scooter during the period fromhatig1/2)

hour after sunset to odwlf (1/2) hour before sunrise without
displaying to the front of the sctwy a lamp emitting a white light
visible from a distance of at least five hund(é00) feet, and to the
rear of said scooter a lamp emitting a red light, or a red reflector visible
for not less than six hundré@00)feet when directly in front of lawful
lower beams of headlamps of a motor vehicle. A generator powered
lamp that emits light only when the scooter is moving shall meet the
requirements of the clause;

(iv) Fe Park a motorized scooter upon any way or sidewalk in such a
manner as to obstructveular or pedestrian traffic;
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(v) Failbre—of-the—operator—of-a—meotorized—seooterreport any
accident involving either personal injury or property damage in excess
of one hundred dollar§$100.00)or both, to the Rockport Police
Departmentpr

i : ized oldiraht-of

jans.

c. The Select Board shall adopt, and may, from time to time,
amend regulations governing the use of Town property by offoad
vehicles, including, without limiting the foregoing, nini-bikes,
motorbikes and off-road vehicles. This section shall not apply to
vehicles registered with the Commonwealth of Massachusetts on
public and private ways and public parking areas

d. Penalty for Violation. Any person who violates any provision of
this section shall bired-punished by any means in law or in equity
and may be fined up to three hundred dollars ($300) per violation,
This by-law may also be enforced by nowmriminal disposition. in
accordance with Chapter 16, Section 2, Penaltieghasfe bylaws.

the Rockport Code of Blaws

Section 14. Repair of Private Wafsdded ATM, 04/07/2007)

a. The Town may make temporary repairs and perform temporary
maintenance on private way#x For the purposes of this section. a
private way shalbe defined agrivate-in-ownership-btd privately
owned wayopen to the public use. To qualify under thisldy, the
private way must abut three (3) or more yeamnd occupied
residences, be at least three hundred (300) feet in length and have been
open to the public for a minimum of six (6) years. The repairs may
include both the suburface and surface of a private way. Thiddwy

shall not authorize the installation or repair of sewer piping, the
installation, maintenance and repair of drainagehalt surfacing or
resurfacing of the roadway, or the maintenance of any trees, shrubs or
bushes.

b. Upon petition of the Director of Public Works, tbéW Board of
Commissioners by fiftf50%) percent(50%) of the abutters of a
private way open to theuplic for a minimum of six (6) years, the
Select BoardBeard-efSelectmehny majority vote may declare that the
repairs to the said private way are required because of public necessity
and convenience.
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c. Repairs to a private way proposed to be made potsodhis by

law shall not be made unless eigfitse pereent(85%)percent of

the abutters adjacent to the affected area of said repairs have executed
written agreements stipulating that the way in question is private and

is open to public use, agreeitwthe said repairs, and further

agreeing to release, defend, indemnify and hold harmless the Town,

its officers, employees and agents, from all claims arising out of the
carrying out of said repairs, or out
repairs to any pdion of the way at any time, including all claims

brought pursuant to M.G.L. c. 8825. The Town shall incur no

liability on account of damages caused by such repairs. Nothing in

this bylaw is intended to create any duty to maintain or repair such
private ways on an annual basis. Betterments may be assessed for
such repairs at the discretion of Town Meeting. DR&V Board of
Commissionersf-Public-Werksshall require a cash deposit of
seventyfive percent(75%) of the total project cost from the aeus

prior to beginning the project, which shall be applied toward the cost

of such repairs. The requirement for a cash deposit can be waived by

Town Meeting action(Government and Byaw Committee) (Requires
majority vote).

MOTION

[ move that the Town approve Article L as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOU OI1 OA(Q

RECOMMENDATION

The Board of Selectmen recommends approval. The Government & By-Law Committee reports
favorably on this article.

ARTICLE M

To see if the Tow will vote to amend the Town of Rockport Code of Byws, CHAPTER
12, Public Safely, as set forth bel@pecific only to the amendments
indicatedwith strikethrough text to be deleted and new text to be
inserted shown in bold; and further, that the ToveriCbe authorized
to make any and all ministerial changes including but not limited to
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grammar, punctuation, and corrections to the codification and
numbering to ensure correctness.
CHAPTER 12. PUBLIC SAFETY

Section 1.  False Security Alarms

a—of Definition False AlarmsFor the purpose ofthis sectiorthe termfalse
alarmshallmean:

(i) the activation of an alarm through mechanical failure, malfunction,
improper installation, or the negligence of the user of the alarm system, and/or
his-theirthe ue r ényployees or agents;

(if) any signal requesting, or requiring, or resulting in a response on the part of
the Police and/or FiredDepartments when in fact, there has been no
unauthorized intrusion into the premises, and no attempted robbery or burglary
at the premises. Excluded from this definition will be false alarms that are
caused by power outages, hurricanes, tornadoes, earthquakes, wind, or
rainstorms and similar conditions.

b. Persons to be NotifiedEvery alarm user shall submit to the Police
Departmentand/or Fire Departmegtthe names, addresses and telephone
numbers of at least two (2) other persons who can be reached at any time, day
or night, and whawil-be are authorized to respond to an emergency signal
transmitted by an alarm systenmdawho can open the premises wherein the
alarm system is installed. The names, addresses and telephone numbers of
these persons must be kept current at all times by the alarm user.

It shall be the responsibility of the user to instruct the persons negaisils
from the Policebepartmentind/or Fire Departmesas to their responsibility
when notified of an alarm and their responsibility to accept all calls from the
Police Bepartmentand/or Fire Departmésy and accepting charges for said
calls.

c. Fale Alarm Report. The Polideepartmentind/or Fire Departmesshall

notify the user in writing of each false alarm attributablé thh e uvakrenr 6 s
system, and it shall be the responsibility of the user to forward a full written
explanation specifying theeasons for such false alarms, and the corrective
action to be taken to prevent the further occurrence of said false alarms. The
written explanation shall be forwarded directly to the Pobmpartment
and/or Fire Departmestno later than fifteen (15) gla from the date of
notification of a false alarm.
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d. Penalties for False Alarm#&ny user of an alarm systemwhich that
transmits false alarms shall be assessed a fine for each false alarm in excess of
three (3) within the calendar year, as providedheyfollowing schedule:

First Offense No Charge
Second Offense No Charge
Third Offense No Charge
Fourth Offense $ 25.00
Fifth Offense $ 50.00

Sixth and Subsequent Offenses  $100.00

The Policebepartmentind Fire Departmesshall provide witten notification

to the user of the assessmensefsaid fines. Payment shall be made to the
Town of Rockport through the Polid@epartmentand/or Fire Departmest
within fifteen (15) days of the receipt of notification of the assessrhent
addition-b-allremedies-underthe-law-tRailure to pay said fines within thirty

(30) days of the assessment shall result in the disconnection of the alarm
system from the Police Department until such payments of fines are made.

e. Testing of Equipment. No persaall work on, test, or demonstrate any
alarm system designed to transmit emergency messages directly to the Police
and/or Fire Departmesit without the permission of the Police or Fire
departments.Permission is not required to test or demonstrate alaxntes

not transmitting emergency messages directly to the Hépertmentind/or

Fire Departmerst An unauthorized test will constitute a false alarm with a
subsequent penalty imposed.

f. Start Up Period for New Connections. Each user shall be allavpeatiod

of thirty (30) days from the date of installation to correct faults, and/or defects,
within the system, and to properly train all persons in the operation of the
system. During this start up period no fines will be assessed.

g. Waiver of FinesThe Chief of Police or Fire Chief shall be authorized to
waive the fines assessed for false alarms in the event the alarms are the result
of a problem that cannot be readily identified, provided the unidentified
problem is substantiated by a written repofrta qualified alarm company
whiehthat will also outline what steps are being made to identify the problem.
Said waiver of fines may be granted by the Chief of Police or Fire Chief for a
reasonable period not to exceed thirty (30) days to allow thensystéde
repaired.

h. Disconnection by TowThe Town efReekpert through its Chief of Police

or Fire Chief, reserves the right to order the disconnection of any alarm system
whieh that is connected in any way to the Polibepartmentand/or Fire
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Departnents for violation of any of the provisions of this-lay. Said
disconnection shall occur only after the expiration of thirty (30) days from the
date of written notification of pending actions by the Chief of Police or Fire
Chief.

Section2. Street Names and Building Numbers

a. In order to promote public safety and to implement the Enhanced 911
system, th&electBoardef-Seleetmenshall adopt rules and regulations for the
identification of unnamed private driveways serving twoof2mnore lots.

b. All buildings in theT own shall be numbered. Building numbers shall be of
a sufficient size and shall be affixed so as to be visibta the public

or private way that provides access to said building. (Adig#81/98).
(Government and Bkaw Committee) (Requires majority vote).

MOTION

[ move that the Town approve Article M as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOQU O1 OA(Q

RECOMMENDATION
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The Board of Selectmen recommends approval. The Government & By-Law Committee reports
favorably on this article.

ARTICLE N

To see if the Town will vote to amend the Town of Rockport Code ef&ys, CHAPTER
2, SECTION 5 (b), TOWN GOVERNMENT AND BY¥LAW
COMMITTEE, SUB SECTION (iv) DUTIES specific only to the
amendments indicateab set forth below with new text to be inserted
shown in bold; and further, that the Town Clerk be authorized to make
any and all ministerial @nges including but not limited to grammar,
punctuation, and corrections to the codification and numbering to
ensure correctness.

(iv) Duties. The Town Government and Baw Committee shall
review all warrant articles which would, if adopted, effectexuire
changes in these Hgws. The committee shall also be responsible for
the quinquennial review of the ¥gws and for the review of proposed
changes in the charter. The Committee shall investigate and report on
those bylaws which appear to need igwon as evidenced by nen
compliance, at any time.

The committee shall prepare a written report stating the Committee's
recommendations for favorable actionunfavorable actioor for no
recommendation stating the reasons therefore, pertainingnp a
warrant articles which would, if adopted, effect changes in tHavy

or the charter.
(Government and Biaw Committee) (Requires majority vote).

MOTION

I move that the Town approve Article N as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOU O1 OA(Q

RECOMMENDATION

The Board of Selectmen recommends approval. The Government & By-Law Committee reports
favorably on this article.
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ARTICLE O

To see if the Town will vote to amend the Town of Rockport Code ef&ys, CHAPTER
14 Ernvironmental Protection and Public Health, SECTION E
Aesthetics and Environment, § 6 Exterior Residential Dwelling
Lighting, as set forth belowpecific only to the amendments indicated
with strikethrough text to be deleted and new text to be inserted shown
in bold; and further, that the Town Clerk be authorized to make any
and all ministerial changes including but not limited to grammar,
punctuation, and corrections to the codification and numbering to
ensure correctness.

Chapter 14 ENVIRONMENTAL PROTEQDN AND PUBLIC
HEALTH

E. Aesthetics and Environment

Section 6. Exterior ResidentiBwelling-Lighting (Added ATM
03/24/01, Amended 9/11/2017)

b. Definitions

(i) Colortemperaturdofalight sourcg: Thetemperatur@atwhichan
opaque and nonreflective object will radiate light of a color
comparable to thatf the lightsource. Colotemperature is expressed
in degreescelvin(cK) Kelvins (K). Light sources with higher color
temperatures contain more bllight than light sources witlower
color temperaturesand appearbrighterto the humaneye, all other
conditionsbeingequal.
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. iaht: The lial ittod directhv f he lil oftthe
reflector or reflector diffuser, or through the refaabr diffuser lens
o lurminaire.

(if) Floodlight A broadbeamedigh-intensityluminaire.

e (FC):  the lumi hi
object.Onefoot-candleequalsonelumenper square foot.

(i) Full-cutoff(fully shielded: A luminairethatis constructedand
installedsothatno light is emittedatany angleabovea horizontal
plane passingthrough the lowest light emitting part (including
refractors, reflectorgranslucent panel$ of said luminaire to a point
five (5) feet abve grade at the property line as might be viewed at
that height by an observer standing at that pl@tear panels that
scatter light, such as seeded glass, are considered refractors.
Only opaque nonreflective, and clear nonscattering, materials
are not considered lightemitting parts.

: A , .
(I W) GI rare: _‘ “l'sua. Ise; 'Sa“.e'eauﬁ Sled” le*eess' vandus 'Geﬁ' IIH elll.edh .

soedree

i : ‘| hincidentlial | race,
measredinfoot-candles.

(iv) Light source(alsoreferredtoasaf b u lorliid a mphe ) :
componenbf aluminairewhieh thatproducesight.

(v) Light trespasslllumination from a luminaire being cast where it

is neither wanted nor needed, going beyond the lot lines of the lot on
which the luminaire is located, at a level greater than the ambient
illumination level as measured #te lot line in a horizontal and
vertical plane.
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(vi )Luminaire A complete lighting unit, consisting of light sources,
ballast (when applicable), and any part designed to disttibbeiteht,
position the unit, protect the light sources (housing), and connect to
the power supplySpotlights and floodlights which are further
defined are included in this general definition as well.

(vi) Mot i on detector (also )yAnyerred to
electronic device capable of detecting physical motion within the
environment being monitoredzor the purposes of this Bylaw, said

motion deectorshall be used to trigger omme moreluminaires into

operation and to maintain it or them time illuminated state for a

preset time interval, after which said illumination shall be
extinguished.

id iald ”. : f hati - |_
heuseheld;-whethersingle-family-multifamily;-er-mixed-use.

(viii)Spotlight A highrintensityluminaireprojectingasharply focused
beamof light.

e. G-ExteriorResidentialightingRegulations
The regulations set forth below shall apply to all exterior

residential luminaires unless otherwise exempt under subsection ¢
hereinafter set forth:

V) All Iumlnalres shallemrt asteadwndconstanilght while
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poweredonunless exempt under subsection c
Vi) Luminaires shall be fultcutoff design.
vii)  All luminaires and light sources shall not exceed two
thousand seven hundred fifty (2,750) K color temperature.
viii)  Luminairesshallbeorientedsuchthat
light trespassvill notoccurbeyond all
adjacent property lines.

o hall omi dy
and—eenst&n{—ligh{—mmﬂe—pewered

3)—Iéesnng—fuu—eu¢e#deagnedlum+nawe4+ght—sewees—shall

K color tempe.]

@—Qmepe*lsnnngnarM@qt—seu#ees—shau—nepexeeed—ZEO
—K—€eo6tor—temperature

f. -B. Complianee Exemptions from these regulatns

iv) Temporary holiday lighting
is exempt from these
regulations.

V) Existingluminaries whicharenotin compliancewith
subsectiorb asof its effectivedate9/11/201 /shall
nevertheless be considered in compliance so losgids

a. luminaries arefully shidded and do not exceed 3,000
K; or
b. etherexteriorluminairesother
than floodlights and spotlights (to
which this exemption does not
apply), arealso exempt if they
conformwith eitherof the
following alternative requirements:
i. Remainsextinguishedbetwea the hours of
11:00 P.M. and 5:00A.M.
il. Only operate fofive (5) minutesmaximum and
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only when triggered by a motion detector.

Vi) When said existing luminaires and light sources are
replaced, they must be updated to comply with subsection b
of this by-law.
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g. Compliance

The Building Inspector shall enforce this bylaw through building
permits, complaint resolution, or other mens under the Inspection

Services Department policieSGovernment and Byaw Committee)
(Requires majority vote).

MOTION

[ move that the Town approve Article O as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOU OI1 OA(Q

RECOMMENDATION

The Board of Selectmen recommends approval. The Government & By-Law Committee reports
favorably on this article.

ARTICLE P
417 OAA EZE OEA 41 x1 xEI1 O 6A O OOAT OEAO A 0OO0iI
U OEAAR T AIOAA A A aRA TARLOA Al

A
ABGO 11060 1EIEOGAA O OObBPDPI 00

PDOT COAT O &I O ET AEOEAOAT O ET OOAAOI AT Oh AOT A ATTT A

OOAET ET CTDOAOAT OET T DOI COAI @HA GOOTABA 111/£& ATAIREAEG I A

i 2ANOEOAOG8 oTx O1 OAQ

MOTION

I move that the Town approve Article P as printed in the September 11, 2023 Town Meeting
Warrant and transfer $10,000 to be spent under the direction of the Board of Selectmen for
purposes consistent with the settlement funding guidelines and potential uses as printed in the
article.j ODIEEOAO O1 OAQ

RECOMMENDATION

The Board of Selectmen and Finance Committee recommends approval.
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ARTICLE Q

47 OAA EZE OEA 41 x1 xE|I BOOOOAUOAT AOAT OBAORAE & DA
DAOCAAT O T &£ 1TATA 11T AABAA 11 , AT Al AOE , AT Ah EAAT OE
AOI I OEA AT AOA 10 T £#£AEAAO EAOET ¢C ADOOI AU OEAOAT E
AT A O1 OEA "TAOA 1T AOBAORADEATCOK OEIOE AADOGAIT AT 0O C
AOOEIT OEUA OEA "1 AOA 1 & 3A1 AAOGI AT O1 COAT O AAAAOC
DOl PAOOU O1 OEA 1 x1 AOO T £ POI PAOOU 11 AAOAA AO cw
-APD pm AO , 10 pnvh AEAACQE EBRAAI AIOE! OAAAGI OO - Ab

iI'T OOAE OAOI O AT A AiI1AEOCEIT T Oh AT A &£ O OOAE Al 1 OF

AAAT O APPOI POEAOGAR 1T 0 AAO i1 AAOAD OIEET TAIORA AIOKIOA
i AET OE®U OI1 O0A(Q

MOTION

[ move that the Town approve Article Q as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOU OI1 OA(Q

RECOMMENDATION

The Board of Selectmen recommends approval.

ARTICLE R
47 OAA E& OEA 41 x1 xEI I
%l OAOPOEOARh DPOTI OEAAA AU Ai OOI xET Ch T1j0$30&KA0 11

#1 1 1 EOOETTAOOQ i OANOEOAO o¢Tx OI OAQ

MOTION

I move that the Town appropriates $440,000. to pay costs of Capital Outlay Items for the Water
Enterprise, including the payment of all costs incidental and related thereto, and that to meet
this appropriation, the Treasurer, with the approval of the Board of Selectmen, is authorized to
borrow said amount under and pursuant to G.L. c. 44, §7, §8 or any other enabling authority, and
to issue bonds or notes of the Town therefor.
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RECOMMENDATION

The Board of Selectmen and Finance Committee recommends approval.

ARTICLE S
471 OAA EAE OEA 41 x1 xEIl OI 6A O AbpbOi DPOEAOA A C
%l OAOPOEOARh PDPOT OEAAA AU Al OOI xET Cch d8j0$0&AA0 11

#1 1 1 EOOE{OANOEQA ®qe ¥ x

MOTION

I move that the Town appropriates $430,000. to pay costs of Capital Outlay Items for the Sewer
Enterprise, including the payment of all costs incidental and related thereto, and that to meet
this appropriation, the Treasurer, with the approval of the Board of Selectmen, is authorized to
borrow said amount under and pursuant to G.L. c. 44, §7, §8 or any other enabling authority, and
to issue bonds or notes of the Town therefor.

RECOMMENDATION

The Board of Selectmen and Finance Committee recommends approval.

ARTICLE T

417 OAA EZ£ OEA 41 x1 xEI1 OI 6A Oi AOOEiI OEUA OEA
DOT OEOEITO T £ "'8,8 1tth 9 ¢p#th T O ATU 1T OEAO AT AAI E
AET AT AET ¢ ACOAAT AT O A 0 OEA AANOEOEOEDI AT & A OOA
ET AEAAT OAI OEAOAOI h OOAE ANOEDPI AT O AO 1 AU AA AAT
DOOODOAT O O1 '8,8 A tth s9xjpqaqh OORPOMAIAOICE GBAE CAC
OEA OOCAEDOI T EEA 1T £ OEA ANOGEDI AT O AOOGARERIOG EOIRAA
APPOI POEAOGEIT A1 O OEA EEOOO UAAO DPAUI AT O OEAOAAE
i"TAOA | £ i9ANBADRABOOAQ

MOTION

I move that the Town authorize the lease-purchase agreement as provided in Article T as printed
in the September 11, 2023 Town Meeting Warrant. O xZD E E@IA®A q
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RECOMMENDATION

The Board of Selectmen and Finance Committee recommends approval.

ARTICLE U
47 OAA EAZA£ OEA 4ix1 xEI1 O 6A O61 AOOEI OEUA OEA "1,
1TATA 1AAAGAST AE 3NOAOAR EAAT OEZAEAA 11 1 OOAOOT 00
&EOAEI OOA 400006 " OEI AET ¢ OEAOAITTHR 11T OOGAE OAOI

AT T OEAAOAOQGETTh T O AAO T1jl 1T ADBOE E @ AOCARBRDE®RO OEARIAD!
Ol 8AQ
MOTION

[ move that the Town approve Article U as printed in the September 11, 2023 Town Meeting
Warrant.j | ABJ GHGOAQ

RECOMMENDATION

The Board of Selectmen and Finance Committee recommends approval.

ARTICLE V
47 OAA EAE OEA AAAADGEOEA ODOROBOEIT O '8, A8 1p 9pp
3AO00894IAXUT @l AOBNOEOAO d AET OEOU 01 6AQ

MOTION

[ move that the Town approve Article V as printed in the September 11, 2023 Town Meeting
Warrant.j | AET OEOU OI1 OA(Q

RECOMMENDATION

The Board of Selectmen recommends approval.

ARTICLE W

47 OAA EAE OEA ARARDOEIOEAOPOA OEGDEITO T &£ '8, A8 vu
AT T OEKI T BT ¢ A O OAAT AOOAOA 10 DPAMAIFTAIT4 AN AR

i 2ANOEOAO i AET OEOU O1 O0AQ
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MOTION

[ move that the Town approve Article W as printed in the September 11, 2023 Town Meeting
Warrant.j | AEOO® O1T OAQ

RECOMMENDATION

The Board of Selectmen recommends approval.

ARTICLE X
47 OAA EA OEA 41 x1 xEIAEAREDO OkAT 1/

(=)

BilixgT C

@il OAA EE OEA 4B1 AT GHNAA"GOEIAT TOEAO
3AT AAOI AT O1 6A o1 ATi1TAI T OAGA ATA TAITA O
xAOAO xA11 11TAAOCAA AAEAAAT O OI OEA #ADPA
i 4AAQ (8 4A00 )))h TO ARG .TJIERADOEE#EOBA

0AOEOET DAOj ODARDEBEOU OI OAQ
MOTION
I move that the Town approve Article X as printed in the September 11, 2023 Town Meeting
Warrant.j | AET 0gOU 01 OA
RECOMMENDATION

The Board of Selectmen takes no stance.

Page 150

53 —_ >° m
o
m > =
O
NS0 AN\ —)

> o m O
(@]

o —



TOWN MEETI NB@®OKQTEEIR S

Related Articles Determination

The Moderator has determined that the following articles
are related. When one is called in the lotteeach group
listed will be taken in the following ordeArticles not listed
will be takenindividually when called in the lottery.

GE
F, G, Jd, H, |
K, L, M, N, O
R, S
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